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CIULFTEH I

International law, 'which is "the body of general

principles ano specific rules y.'hich aru binding upon the

members of the international community in their mutual re-

lations,ll was, and still is today, determined by a number of
1sources. Customary law, the writings of early jurists and

scholars, the provisions of treaties between states, the

decisions of international courts, and the decisions of

national courts aided in the determination of the: rules

which today govern the states in their international re-
I.")

lations."" These Viere the sources from which the equality

of nations, thB principle of territorial sovereignty, and

the obligation to upho;1,.p;'i;;r f,{o,t:;i.e;s, Y'l-e;re'de'\,;elopecj at the
: :.' . . ,'. " :: '.: :,

Peace of Westphalia in~6t.J,8. ~t:':.v,:?:s."f:l.ti: :t-,nis time that the

present international society arose. Those nations that.

were members of this reorganization were called charter or

original members of the community of nations. New states,

in order to gain membership in this international society,

must have lIa permanently organized political society,

occupying a fixed territory, and enjoying 'within the borders

\ 1 Charles G. FenWick, International Law (third
ition; Yori'.:: Appleton-Century-Crofts, Inc., 19<18),

p.
.-)

'4 Jo1m sett Hoorl::, A Diges_t of Intf.!r118_tJ:..onal Law
:,:h:incton: Government Printing Orfic e, 1906-Y;- I, pp. 1-11.



which find s the United States and Russia on tv/O such different

international relations. This~ the recognition of govern-

ments from August 25, 1921, illltil Germany invaded Poland on

p. 104 •Ope cit.,3 F•p11""ick..... 't ... -L1

Due to the present chaotic coneli ti.on of the Vi or1d.,.

This thesis, as the title indicates, does not purport

of that territory freedom frolc contro'l by· another state. 1I3

particular government whicb is to represent that state ill its

pursued by the United States Government tOVlara foreign govern-

ments, is the problem that concerns us here.

The recognition of a new state involves the recognition of ~

to be anything other thc:m a survey of thd recognition r.;olicies

began.

the date ~ for all practical purposes, that World Vial' II

these policies. The following reasons governed the choice

of datl';s for the material to be used: the date of August

levels of understanding, it is pertinent to revieri such an

States and Germany signed the 'I'reaty of Peace of World War I;

the date of September 1, 1939, was chosen because that was

words, a statement of the past policies of the United States

September l~ 1939. This is a hi~torical thesis~ o~ in other

25, 1921, was selected because that VIas the date the United

Government; it is not a specific criticism or evuluation of



important ph2se of international relations as is the policy

of recognizing foreign governn,ents. Precedent,s havE: been

established to guide the }Jl'esent gO\T(;!rnrnent ema future govern

ments. Can the United States Government, on the basis of the

p~,st, refuse to recognize a foreign government because of

its political philosophy; or, is this government morally

bound to recognize any government established by revolution

ary means?

In order to understand the policies pursued by the

United States Government during ~he stated period, it is

necessary to present a brief reviev; of the policies followed

by it prior to that period.

'1'he span from 1981 until 1939 can best be covered in

two sections. The first section is concerned with those

govf:;I'mnents that v:ere recognized de fa eto once they had met

the necessary prerequisites. There will be no attempt to

discuss the recognition of each new government that arose

during this period since it will be adequa.te to discuss repre

sentative cases. Those policies of recognition ~~ich deviated

from the de facto theory of recognition compose the second

section. 'I'hese governments were refused recognition because

of i tiol1Hl rec:uirements not demanded of those discussed in

the first section. Included is the non-recognition policy
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conformed to by this: government in i ~s relL.tions with the

Soviet Government; the policy estab~ished by the General

Tre:;lty of Peace and j\mity of 1~)8~:S in respect to the hepublics

of Costa Bica, 1:,1 Salvador, Nicaragua, Honduras, and

Guatemala; and the L,timson Loctrine of non-recognition

announced in 1933.

The recognition of a government is the "indication of

willingness to accord to the government of anotlkr nation all

the rights and the amenities of normal intercourse between

equal nations. 11
4 The theory of ~ecognition is a reCE::nt con

cept in international law. Originally, the theory of legiti

macy was developed to protect lithe established hereditary

ri.ght of a single house against all claiments. n 5 That house

alone was the legitimate ruler, and any attempt to violate the

status guo was considered revolutionary. If a new govern-

ment should be established, it would not be recognized ciS the

legal representative of the area. The monarchic governments,

developed at a later ~eriod, were also given this cloak of

legitimacy. The doctrine of the divine right of kings gave

to the king s, and to ther,; alone, the legal power to govern. _

4 Philip Marshall Brown, liThe Eecognition of the Gov-'
ernment of the Union of Soviet Socialist hepublic, 11 1:"mcrican
J ournnl of Internati.onal Law, 27: 290, April, 1933.

')
... Stuart 1\lexnnder 1.1acCorkle, l\merican Policy of l-;ecog-

nitieD Towards i/exico (The JolIn Hopl-r:ins Universi tv GttJd s i11
Historic;:,l t:nd Politicnl Sciencl37 Vol. 57 No. :-5. W B,_ltin:orl':::
2'})(1 John Hopkins Press" 1£333), p. 10.
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Any attempt by the p~ople to select their own form of govern

ment was considered illegaL It \'las after the development hf

the political theory that the government originatts in the

will of the people that the theory of recognition was estab-

lished.

V,iheaton's distinction between a de jure and a de facto

government is this:

A de jure governrilent is one which, in the 01:1nlon of
the person using the phrase, ought to possess the l.owers
of sovereignty, though at the time it may be deprived
of them. 11 de facto government is one which is really
in possessionof them~ gltho~h the possession may be
wrongful or precarious.

From this definition, one can conclude that a de jure govern

ment is one which p1JTports to rule on a basis of the theory

of legitimacy; or, only this government has a legal right to

rule while all opposing factions are illegal. In the past,

the ruJ.ing house or Idng lain elcLim to the 1+~ga1 right to

rule through an inherent right. At the present time, existing

governments claim that they alone are the legal ruler~,; of the

state through power given to them by the people and that after

this delegation of power any attempt to overthrOYI them is

illegal.

11 de facto government is one ...:hieh has been established

G Quoted by Green H. Hac1t\llOrth, Digest of International
Law (i\:ashinf:ton: Government Printing Office, 1940-/1,1), I,
-1<)'7·· '-'I). l.,~.
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on premises ccntrary;to those mention~d .above. The theory of

de factoism is based on the popular sovereignty of the people.

When the people have established a new government, the how

and why of its establishment is not in question; the perti-

nent fact is simply that it is in existr:;nce.

The refusal of recognition dOes not mean that the

two governments can not have relations, nor does it mean

that one state regarcls the other as non-existent. Instead,

it signifies that their diplomatic relations will not be

those which members of the inter!!ational community ordi-

narily have.

The recognition of a government presents a problem

quite different from that of recognizing a state. Professor

Fenwick writes:

But while in actual fact the test applied to determine
whether recognition is to be granted appear to be much
the same in the two cases, the conclusions to be dravm
are fundamentally different. The recognition of new
states bears upon the admission of a ne~ political group
to membership in the international commw1ity; it involv0s
a decision as to the stability of the n(::1,: political group
as a corporate body and its ability to Inaintain itself as
a separate and distinct international person. If in the
course of determining this issue it becomes necess;cry to
decide vlhether a particular government claiming to repre.
sent the political group seeking recognition as a state
is actually enti tlec1 to represent it, that is a collaternl
issue. distinct from the rig9t of the political group to
be an international person.

7 Fenwick, .QR. cit., p. 157.
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Julius Goebel, Ln his r.'ork, The Becognition Policy of

the United States, made a further distinction betlveen a state

and a government:

Changes in government forces are merely changes in
internal order and although governments are the direct
bearers of international rights <;;.nG obligations, they
are not a part of the inttsrgational system in the sense
that states themselves are.

The state, then, is the international person; the government

is but the agent of that state in the community of nations.

The granting or refusing of recognition to a government does

not affect that state's internat~onal personality. Once a

state has gained this personality, the state continues to be

the same corporate person regardless of any changes in its

internal organization and government. In the case of the

Sapphire" the United States Supreme Court, in 1871, stated

that:

The reigning sovereign represents the national sov
ereignty, and that sovereignty is continuous and per
petual, residing in the proper successors of the sov
ereign for the time being •.• The reigning Emperor?
• . • is but the agent and representative of the
national sovereignty. A change in such representative
worl(s ng change in the national sovereignty or its
rights.

The power to recognize new governments is an ilI!l,lied

8 Julius Goebel, Jr., The Recognition Policy of the
Uni tisd States (Columbi2 University Studies in History, Eco
nomics, and Public Law, Vol. 6, No.1. New YorIo:: Longm,,\Ds,
Gr!?en and Comr:i,;ny, HJl5), p. 66.

B Charles G. Fenwick, Cases on International La'.?
0: C('J.llaghfm and Company, 19;:ib)., pp. 7U-71.
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porter of the executive branch of the federal governn,ent.

This implication arises froH! Article II, SectioL :-.;, and

Prticle II, Section 3, of the Constitution:

He (the e:;.~ecutive) shall have power, by 8no ','.i th
the advice and consent of the Senate, to make treaties,
provided two-thirds of the Senators present concill.~;

and he shall nominate, and, by and with the advice and
consent of the Senate, shall al-point ambassadors, other
public ministers and consuls, ..•

. • • he shall receive anibassadors and other l,ublic
ministers.

Of the different modes of recognition, the dispatching and

receiving of diplomats are two of: the most wi6ely accepted

f t ' , t ' 10 S ' tl P " t 1means 0 gran lng recognl lon. ,lnce 1e reSluen a one

has the lower to receive ambassadors and the povver to nomi-

nate ambassadors, his failure to perforn. these acts is in

effect a refusal to recognize a new governn:ent. 1'his pOVler

of the executive branch h<.',s been questioned by the legis-

lative branch on s(:lveral occasions, even as late in our

national hj,story as 1~n3, when a resolution was introduced

in the Senate requesting the \:ithdrawal of the recognition

of the Carranza Government of Mexico. President Wilson t s

r ply shows how zealously this pOl'rer of recognition has

been guarded by the executive branch:

It v.auld constitute a reversal of our constitutional
practice v:hich miGht lead to very grave confusion in

10 Infra, p. 9.
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regard to the gUio;:mce of our foreign affairs. I am
confident that I am sUljported by every corr,petent consti
tutional authority in the stat!?ment that the initiative'
in directing the relations of our Government \'.ith fOf'Edgn
g~vernmer:ts is as~igned.by the C0:trtitution to the E...>:ecu
t~vC,,:d1C1 to the bxecut~ve, only.

The procedure by which recognition has been extended

by the United States Government was explicitly stated by

Assistant Secretary of State Adee in 1913. He declared:

In the practice of the United States, there are
several formulae of recognition.

The first and most usual is, the notification, by the
American representative at the foreign capital, that he
is instructed to enter into relations with the new govern-
ment • . . '

The second, and the course very generally followed in
other countries, is the acknowledgment, by the President,
of a letter addressed to him by the head of the new foreign
government annolillcing rds assumption of authority • . •

The third, also usu&l in the intercourse of states, is
the reception of an envoy by the President in audience for
the purpose of presenting his letters of credence.

The fourth is the reception, by the Presiuent, of the
continuing diplomatic agent of the foreign state, for the
purpose of making oral announcement of the change of gov
ernment • . •

The fifth method may be available, namely, the formal
delivery by the American envoy at the foreign capital, to
the head of the new government, of a message of recog
nition from the President •••

The sixth method, • . • is to suppleTHent the recogni
tion of a provisional or interim government by formal

11 Senate Documents, Docwnent No. 285, 66th Congress,
2nd SeSSion, I, p.843D.
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announcement of r.ecogni tiol1, made' by the J\mcrican envoy,
upon the adoption of a n8,\Y forn' 01 govelnJi ent by the
national assembly of the foreign state. c;,

In
<.; Pal)erS Helatinr: to the Foreign Helations of the

United Stntt:s, 191;:" p. Im~-.---



CHAPT£R II

THE POLICIES OF HECOGNITION PUHSueD BY frEE UNIT0L STA'TES

GOVERNMENT PRIOR TO AUGUST 25, 1921

In order to have a clearer concept of the particular

problem presented here it is necessary to restate briefly

the more important policies of recognition pursued by the

United States Government prior to the period we are examining.

The ft~erican Revolution established the political

theories which became the foundation of American diplomacy.

The state of nature, the political equality of man, the

consent of the governed, and the right of rebellion were

those theories upon which this government was established. 13

To repUdiate any of these, by not recognizing a government

established on similar principles, would be denying the United

States Government the rights of sovereignty in favor of the

legitimate rule of the British monarchy.

The first Secretary of State, Thomas Jefferson,

established the fundamental American doctrine of recognition.

In a letter, dated December 30, 1792, to I;[inister Pinckney,

this governmentts representative to England, concerning the

13 The theory of the state of nature has been in
terpreted mor(j broadly since its conception. Contemporary
writers hold that the "rights of mantl are not t-:volveri from
the state of nature.
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revolution in France,:Vir. Jefferson wrote:

We certainly cannot deny to other nations that prin-'
ciple whereon our government is founded, that every
nation has a right to govern itself internally under
what forms it pleases, and to change these forrus at its
own will; cmd externally to transact business with other
nations through whatever organ it chooses, whether that
be a King, Convention, Assembly, Committee, President,
or whc:tever i tl~e. The only thing essential is the r<ill
of the people.

According to John Bassett Moore, this principle of de facto

recognition, which is in distinct opposition to legitiruacy,

is the most im}:ortant contribution made by the United States

to international law. 15 This doctrine of Jefferson's was

consistently followed by su.cceeding administrations until the

Civil War. 1m excellent re-statement of the doctrine was

that made by Secretary of State Buchanan to Minister Rush

on the latter's recognition of the Provisional Government

of France in 1848. It read:

We do not go behind the existing Government to in
volve ourselves in the question of legitimacy. It is
sufficient for us to lmow that a government exists
capable of maintaining itself; and t~gn its recogni
tion on our part inevitably follows.

The first deviation from the doctrine est8b1ished by

Jefferson 'I'.'as c1u.ring the Civil War. Heretofore the United

14 H. A. Washington, editor, rir:i.tings of 1:homas
Jefferson (Uew York: John C. Hilter, 1843), III, p. 500.

15 The Co+lected. papers -91 ~Lql1n Bassett Uoore
(Hew Haven: Yale University Press, 1944), IV, p. 126.

16 r D',.\OO1'e ,1ges t, .Q..12. 21t., I, p. J.~;4.
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ments to recognize the Confederacy was in contrast to the

established American policy of granting recognition on a

,)Seward "S. i .~ ,

• • • In our mm lElte political convulsions, we pro
tested to all the world against any recogni tioD of the
insurgents as a political power by foreign mitions, [inc]
we denied the right of any such nation to recognize a
government . • • until such new government should be not
only successful in arn:s, but should also be ac17 pted and
proclaimed by the people of the United States.

'. We do not deny or question the right of any nation to
chang e its republicarl constitution. • • • What we do re
quire, and all that we do require, is that when & change
of (tdministration he,S b':en maete, not by peaceful consti
tutional process, but by force, that then the ne\,;, admin
istration shall be sCLnctionc:d bv the formal aCQuiescence
and acceptence of the people. ~ .

States had upheld the: right of rebell:i:on, but during the war,

President Idncoln nttempted to maintain the fiction that thl's

was merely a domestic disturbance o.no therefore not subject

17 Goebel, on. cit., p. 802.

to international law, foreign cognizance, or dir,lomatic action.

The Federal Government's denial of the right of foreign govern-

toward foreign governments, which would incorporate a justi-

de facto basis. To develop a new policy of recognition

requiring that a new government, established by revolution,

fication of this attitude toviard ~he Confederate Government,

was the problem facing Secretary Seward. This was met by

be aCCel)ted by the full consent of the people.

sistent in both domestic and foreign rebellions can be fOlmd

in his instructions to the American Minister to Peru in 1868:

,

...gttl';:mpt to develop a recognition policy which would be con-
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Since the Confederate: Government had riot, been forn:all-y

approved by the people of this nation as a whole, Se~ard's

attitude toward the Confederacy Vias protected in the ador-

tion of this doctrine.

After the Civil V!ar, the United States GovGrm:.ent

returnea to the Jeffersonian Doctrine in the recognition of

foreign governmf,mts. In his annual messaGe to Congress,

President Hayes added another eleu,ent to the doctrine. As

first applied to the Diaz Government of lL.exico, tllis acid i tion

was the ability and willingness o~ the foreign governEent to

discharge its inter'national obligations .18 This included

the adherence to treaties signed by previous governfficnts and

the assumption of debts contl'acted by former g overnn.ents.

fl,merican holdings, by private individuals, in bonds of the

foreign governments and investments in private enterprises,

were also prot,:::cted by this new element. Since its announce-

ment, this has been an integral pe.rt of the prerequisitos of

the recognition policy of the United States.

'r1'1e United States' policy of de factoism was conformed

to in the recognition of the new governments of Latin America··

in the early and liiiddle nineteenth century. America's policy

W£:$ in opposition to the European Concert, v:hich held this

independent tnov811;cnt as a revolutionar~r threat to the

18 Jam(~s D. chardson, compiler, 1'. COl:.Di.12,.tion of Jhe
I,~es :;rrgr;,s and .P.£:.P~~ ,gr the Presid ents (Neyi' York: BUI'I;,au of
!:tt.tionalLit(;]!'aturc:, Inc.,18D?), IX, p.
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called on If collec tive intervention on th'.: pi:lrt or the:

cCJused by so many revolutions in those countries, Doctor

"0
C. lioc.. cit ..
21

HUclc\':orth, 9..12. cit., I, p. 186.

;,~~

~ Vlilliflffi L. Neumann) 31'., Hecogni tioD of Gov(;!!'mr,enj.:s
Amnricc;S (I'.'ashin5ton: F'oundCltion for Foreign J,ffe irs,
p. ~Zl.

legi tima te order. America c ontinuecl this policy in Lb. tin

Lmerica until 1907, '.','hen she al tr)red it in dealing id th

The Governments of the High Contr2.cting Parties shall
not recognize any other government which may COllie into
power in any of the fiv(~ Hepu.blics as 2. consequence of a
coup dletat, or of a revolution against the recognized
GovGrnn:ent, so long as the freely electeel representatives
of the people thereof'2~ave not constitutionally 1'8
org<:lniz(~d the cOlU1try.

Carlos Tobar, of .bcuac.ior, announcE'C: a policy in which he

American states to end internal disorders in this hemis

phere. 1I19 This intervention I1 might at least be the denial

of recognition to de la~to governments rising Olit of revolu

tions c:gainst the constitutional r:egime. 1180 Five Central

five Central American Hepublics. Because of the tlU'rnoil

in th(:
] l.1l Nt)
~~) .A 1

American hepublics--Honduras, Nicaragua, Ll Salvador, Costa

the United States and Mexico, met at Washington, D. C.,

convention to the General Treaty of Peace and Amity signed

in 1907 to consider ways and means of blocking revolutions.

Rica, and Guatemala--at the request of the Presidents of

The Tobar Doctrine was incorpore.ted into the additional

in February, 1907. It provided that:
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·The United States was" not a signatory "to the treaty, but the

fact that the conference was held t.l t Washington with a repre'-

sentative of the i,merican Government in i';ttenclance would

imply that the results of the conference were agreeable to

this government. This break fro~ the original American

theory of recognition meant that the United States Government

v.'Quld conform to a policy of legitimacy in recognizing new

governments in these five Central American Republics. The

theory of de jure recognition ViaS follov/ed only vii th these

republics ,,'Dd i7ClS not used in the rest of Latin AJI;erica at

this time.

Soon after the acceptance of this policy of legitimacy

in 1907, another important phase of the recognition policy

of the United States was anno'Lmced. That was the polJcy of

flconstitutionalism ll advocated and adhered to by President

Wilson. A complete departure was made from Jefferson's

Doctrine, since a ney,' government,. in order to be recognized

by the United States,. DIUS t have achieved ]Jower viithin the

frallle\';ork of the constitution of the country. By giving

the existing governmrmts a premise of legi tima.qr,. President ~

\,,'1150n was denying the peor,le of thos(,: count:.cies the r ht

to select a new forn: of government by uDconsti tutior:hl means.

'1'h(: po1icyof llconstitutio1"lalism" was TIl<eintainec1 toward all

r1C: tions. The tiYO. most notable e:x"ilnples wer(~ the refusal of

the Wilson administration to recognize the j;OVernJ.iCl1t of
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can be seen in the fact that the United States lrovernment

General Huerta in lill2x~co ano the refus'al to recognL:e the
.

A statement sent tu the govern-Tinoco regime in Costa Rica.

for establishing such a policy:

Hn7 is sui'ficient for an 1.mderstanding of the reLsons given

ments of the Central American Helublics in the spring of

The Governnent of the United States has viewed the
recent overthrow of the established Government in Costa
Rica with the gravest concern an~ considers that illegal
acts of this ch~racter tend to cisturb the peace of Central
Itmerica and to disrupt the unity of the American Conti
nent. In view of its poi-icy in regard to the asswlption
through illegal methods, clearly enunciated by it on
several occasions during the past four years, the Govern
ment of the United States destres to set forth in an
emphatic and distinct mcillner its present position in
regard to the actual situation in Costa Rica which is
that it will not give recognition or support to any
government which may be established unless it is clear-
ly proY,en th('it it is elected by legal and constitutionEtl
means. GG

The extent to which the United States adhered to this policy

FollOWing the inauguratiol1 of President Harding, the

policy of llconstitutionalism, II or de jure recognition, Vias

abEmcioned ;JllO the government, with some exceptions, reverted

(-1()

4'-' Foreign Helations, .Q12.. cit., 1917, p. 306.

, . 23 John I,. 1.'cMahon, l\ecent ChaDf;es in the i ..ecor;ni tion
l,loli9.Y. of j:.he United States (\\ashington: 'rho C<~tho.ac Univer
sity of America, ID~:'J3T; pp~ ;:;b-36.

prohibited the representatives of Costa hica from the negoti

ations of the Peace Conference at Paris and the 'Treaty of

Peace of Versailles. 23
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to a policy of de faetc recognition.

In sillnmation of this IJTiocl, one cal: C011Clul.(; that,'

\'.'1 th the exception 01' the perioe of the Civil ',.ar, the period

during r;h1ch the five Central jmeric~;n nepub11cs \:ere recog

nized on a de ,jure basis, a11(; the r8r10(: of \.i150n's tlconsti

tutionalism, II the :38izul'e of pO\'ler through violence did not

act DS a basis for the GovernLent of the United ~t&trs to

refuse recognition. The United States ViaS not concernl';O

with the legality of the foreign gov~rnmcnt. It wished to

se, a government derivec': from the people and not one es

tablished arbitrarily over them. Further, the United States

was interested in the stability and reliability of the new

government in meeting its internatioral obligations,

financial and political.



CHAPTEH III

THE EXTENSIOl-J OF r,t:.COGHI'l'IOH TO NGVi GOV}J{NLBNTS DUHIHG THl:,

PERIOD FROJl I\ UG UST 25, 1981, lJj,;TIL S~~PT:t.i:BUi 1, 19i:i9,

riHl'.N 'ljH~Y JnET THE PhEREttUISITES OF THE

J.2;FFEHSONIJ~N DOCTHINE

The genercl1 practice of recognizing foreign govern-

ments, aside from the cases mentioned elsewhere, has con-

formec} substantially to the policy i11;:; ti tutecl by Tholll& S

Jefferson. This pojicy, with its addition, included the

following prerell uisi tes: that the governn,ent have control

of the administr'ative machinery of the state; that the gov-

ernment have the acquiescence of the people; ,md that the

government show an ability and Willingness to discharge

't t' 1 bl' t' 84 Th f '1 f' f '~n erna'~ona 0 ~ga ~ons. eal ure 0 a or8lgn gov-

ernment to meet these requirements, indiVidually or in toto,

was cause for the United States to invoke a policy of non-

recognition toward it. After meeting these prerequisites,

regardless of the form of the government or the manner in

which it had obtained control, recognition YlOuIo be granted.

Recognition was refused the government of Grau San

!'\Hrtjn of Cube in 19:':;,3 after a revolutim had dispossessed

Foreign



assumeci office. This government was

the Presidency was deposited to Doctor j":c'.rquez Sterling,

of a committee of five members of the revolutionary group

20

Condi tions in Cuba continued to be unsettli-x. and on

It would seem unnecessary to repeat that the Govern
ment of the United States has no interest in beh81f of
or prejudice against any politicbl group or independent
organization which is today active in the politic~l life
of Cuba. In view of its deep and abiding interest in
the r:e11'arl.:;' of the Cuban people anCl the security of the
Republic of CUba, our Government is prepared to welcome
any governnent representing the will of the people of
the hepublic and capabA5 of maintaining law and order
throughout the Is1and. G

President De Cespedes: from office. Grau Ban l.'iartin was one

which met to select a new president. hecognition w~s with-

held, [IS rfH~uested by j~mbassador '<,el1es, on the grounds that

the government did not have adequate control over the ma-

esced to this government. On September 11, 1933, the United

chinery of the government and that the people had not ac~ui-

States Government stated its position:

his government to gain recognition from the United States

ViaS an importcmt factor in the fall of his g OVeITlIj,\::;nt. Car los

Hevia assumed the Presidency for three days. On JEDuary 18,.

who called for a meeting of the revolutionnry leaders to

select a new president. Curlos 1,;endietu, a revolution2.ry

Janu&ry 15,. 1934, Grau San IJarti.n resigned. 'l'he fai1m'e of

leader, TIas elected
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recognized on January: ~3, 1934, after 'the United States hed

been assurec that the new Goverr:i:.ent of Cuba helCl ttf;; SUl1=0rt'

of the people c:nd \'lEeS carrying out the norlilal flmctions of

a government. Thus, when a government was es t&blJ.shtG I'I11ich

met the requirements of having control of the gov~rnrnental

ftfictions anc of bf::ing acquiesc(-;'Q in by the peolle, recog-

ni tion 'I'HiS no long er \'.ri thhclcl, but gTantec. immecia tely .

The refusal by the United Stc> t8S to recognL:8 the

Governm(·mt of General Obregon in Ivlexico was based on the

rl-:fusal of that government to fulfill internationC:ll obli-

gations. President Vdlson had recognized the Carranza

Government in Jc::.nwiry, 1917. In the san..e year, 1,.exico

aclopteci a new constitution which inclucled an article de-

claring the ovmership of lan(is anc waters to be vested

originally in thE; nation, which hact the power to transmit

title thereof to pI' iva te persons. 'This article furth8r

stated:

Only Il;exic:ms by birth or nEtturalization, ",IlL nexican
cOD:panies, have the right to acquire ownership in lands,
w<?ters, and their appurtenances, or tu obtain concE:.::,sions
to develop mines, Via ters, or wineral fuels in the hepublic
of i,;e:-:ico. rrhe nation may grant the same right to
foreigners, provided they agree •.• to be considered
I,'lexicans in respect to such prop(~I'ty, ~clK according ly
no~ t~ ir:vol~e",t~; protectigg of their GovernHlents in
re~pect to th~ ~cllie, • • •

26 c . -'\
,)emue. Locull!.Smts, t)ocumEmt No. 28~'), 6E'th Congress,

ssion, II, p. 3127.
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Although anothr::r article of the constitution prohibited the

rE;troactivi ty of the above mentioned Article X.1.'llII, the

United States Government feared that such an act Light take

place, ano on that basis refused recognition.

President Carranza was prohibited by the 1~exican

Constitution from a second term of office. 'lhe attempts

of t:he President to hand-pick his successor led General

Obregon to revolt and seize the governUlent. After Carranza 1 s

violent death in 1920, General Obregon was elected Presid8nt

D.." c:. <) '07on ,:;li2pb#mber v, 19.::,0. The problem of recognizing this

new government was left by the Wilson administration to the

incoming Harding adminis tration. Recognition Vl&S withheld

tmtil the problem of American property rights was solved.

On Jlli1e 7, 1921, Secretary Hughes pointed out:

If these provisions (of the M.exican Constitution)
are to be put into effect retroactively, the properties
of American citizens will be confiscated on a great
scale. This would constitute an international wrong
of the gravest character, and this Govo:::rmnent could
not submit to its accomplishment. If it be said that
this wrong is not inten~ed, and that the Constitution
of Mexico of 1917 will not be construed to p8rmit, or
enforc~d so as to effect, confiscation, then it is im
portant that th;i;Fl should be made clee':r by guarantees
in proper form.~o

27 Grahttm HEmry Stuart. 1etin America Find the United
~3tatF:s ( third edition; Ni~W Yor}'.:: 11. Appleton-Ccmtur);:-Compan:r?
19:58), p. 161.

Foreien Helations, QQ. cit., 1921, II, p. 407.
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These guar;c,ntees wOlud:be in the form 01' ;;1 treaty of peace

and amity between the two countries. Secretary Hughes told

the Mexican govcrn~~nt that the signinG of such a treaty

would be th(~ basis for granting immediate recognitiolJ to the

Obregon government. The Vlexican Governbt::nt refusee to accept

recogni tioD on such a conditionLl bEisis. J'.lthough the other

governments of LHtin America accel.. t,d. the Ob:cegon governlltent"

the United States ref~sed recognition for over two years.

After negotiations, a mixed commission of American and

Mexican representatives met in Mex~co City on May 15, 19~~,

to discuss the difficulties between the two governm8nts.

The two outstanding probleJls to be discussed \iere the

questions arising from the confiscation of American owned

lcUld and the disrJ1.1te over the nationalization of the s1.1b-

soil deposits whereby the rights of American nationals were

confiscated. 29 A compromise, acceptable to both countries,

was reached by the mixed commission. At the same time, the

problem of retroactivity was also eased by a decision of the

1,:exican Supreme Court !'!hich r1.1lf?d:

• • • v,1here a concession has b,:,en lIlu2.sed II by the
holder, say, to a comr,any , it bec:omes "an <:1.1=;81.1i1' 1'ight ll

and the company or lesee cannot be touched. v

After t.he e assurances that American property rights

Stuart, OD. cit., p. 164.

:50 tI',",';.e'( :.c. C' .'" •• II C . O' " 7 h • C 9'. _.1. • ltCcogrilZec., 1.11'1' en 1:. D1.n).on" oJ: 68<:.,
October,



would be protected, the Obregon GovernHlEmt WetS recognized

b t ' U it . S.... t . .1- "'1 10'''' 31Y 'ne n (::0 La es on liUgusv .:>, v';';':>.

These recognitions were a contiDu~tion of the

de facto policy of Jefferson. Once f'o:teign t:,ovl:rnILents

met the prerequisite3, they Yiere grb.E tE;(L rae ogni tion. The

recogni tioD 0.:' other gov(Jrmnent s, ",.i th exceptions Ythich ,,;ill

be noted late.r, was b(ised on a similc.p j::.olicy during this

period. it partial list of' the governments recognizee. i..ccord-

ine to the tenets of the Jeffersonian Loctrine from J\Ugust

25, 1921, lmtil Eeptember 1, 19;59" includes:

1. The Tuan Chi-jui governlllent of China in 1924

2. Presidelit Zoets governGent of Albnflia j.D 19~8

0. The Osorio government of Bolivia in 18jO

4. The nen government in Argentina in 1930

5. Colonel Vargas I governLient of Brazil in 1900

6. Cerro's revolutionary governLent in Peru in 1930

7. The Eepublican government in Chile in 19.:,2

8. Davila I s goverm;;ent in Chile in 19{J2

9. The govermJ,ent of King J;;oharilmed 2a11ir of

.!\fghani:-; tan in 1~j34

10. The Toro Jlmt<::. in Bolivia in 1936

11. Colonel Fr:mcis I govermr:ent in Paragua;f in 1936

31
Stuart, Ql2.. cit.., p. 165.
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12. The Enriquez government in Lcuador in 1~J3'7

13. Colonel Busch's government in Bo1ivi~ i~ 1937

14. General }"'ranco I s government in :3pain in 1~)09. 0::':

Hnckworth, .QJ2. cit., pp. 222 et SQO.



CHJiPTEH IV

THOSE POLICIES or F~ECOGNI'IIOlf I',HICH DEVI1\TED

FRm: THE JEFFLHSOFIl~H DOCTIUHE

Heretofore, the United States Goverment 2.s1tec1,

generally, only three questions of a neVi government: do

you represent the will of the people; do you have control

over the machinery of the g overDlllent; and will you meet your

international obligations? Th~ legality of the government

and its political philosophy were not LJ.uestionec1, but

following \,'orld War I, the United States, in two notable

cases, deviated from the original American policy of grant

ing recognition. The deviations occw'ed in respect to the

Government of the Unj_on of Soviet Socialist l-,epublic and

the new state of Manchu!{uo. A third deviation Yles the con

tinuation of the policy established in 1907 tOYiarcl th,~ five

Central lunerican Republics of HondurE:s, Guatemala, Costa

rHca, Hicaragua, and El Salvador.

A number of internal Bnd international conditions

caused the Czar of Russia to abdicate on ~arch 15, 1917, in

fenror of his brother, Grand Duke I,iichael. '1'he Grand Duke

refus to accept the throne unless he be called by the

people. When the cnll was not forthcomi.ng, a Provisional

Governbent 1 composed of Cabinet membf:rs.1 ',';as established.
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The United States was' the first foreig'n gOY- rnEent to rccog-

nize this Provisional Govermnent, doing so on the 22nd of

,~ h le17 33L.,::.rc, .). The Russian Government, although 2~iCled

financially and diplomatically by her Allies of World War I,

fell after a few turbulent illonths to the Bolsheviks on

November 7, 1917. The inunediate aims of this new Russian

Hepublic ytere:

1. To y;ithdralY from the war;

2. To bring about an immediate social and economic

revolution; and,

3. To establish a government built on a system of
?I.l

soviets. a ...:

Immediate attempts were made to 'withdraw from the

war. These '.'1ere partially fulfilled when a formal armistice

was concluded between the Soviet Governn,ent and the Central

Powers on December 15, 1917. Since a general peace between

the belligerents could not be developed, the Soviet Govern-

ment was forced to sign a separate peace" the Treaty of

Brest-Litovsk, on March 3" 1918. The Allied Powers had"

naturally, attempted to keep Russia in the war. Following

the peace treaty, the United States Government, after

3;5
Foreign Helations, .QQ. cit., 1917, p. 1211.

. Ii. D. Houghton, PolicY of the Unit(;-;cl. Stutf:~S and
other 1\,,) tio!"!s y{i th Hesnect to the HecoGnitic!'! of the
Hussi.an Soviet Govermr,ent, 19l'7-lEl29 (Carnegie Enciowrnent
fo.:!' Interm. tionnl PeDce, Interml tional Concili::2 tion,

• 847, 1929), • 10-11.
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purpose of such intervention rras:

. .
waters of state WlQe im
inventory of animate and
and agricultural enter-

All forests, minerals, and
portance, as well as the whole
inanimate objects, all estates
prises are national property •

The transfer of all banks into the ormershigsof the
Workers' and Peasants! State is confirmed •••

considerable debate, decided to intervene in Russia. The

••• private ownership of land is abolished, and the
whole land fund is declared common property and trans
ferred to the laborers without compensation, on the
basis of equalized use of the soil.

2. To steady any efforts at self government or self

1. To render such protection and help as Wi 5 ~ossible

Obviously, the Soviet Government did not accept this inter-

to the Czechoslovaks;

defense in which the Hussians themselves might be willing

to accept assistance. 35

vention as an act of a friendly government. But it n,ust be

at that time, conditioned by the exigencies of war.

The second objective of the Soviet Government VIas

remembered that any policy pursued by this government was,

fichieved by issuing several decrees, among ·which \Vb,S the

following:

;:,5 tlAllied Intervention in Hussia, II CUl'rent History,
8, Pt. ~~: 4:65-66, August, 1918.

(,6 HU5sian Documents (Ctlrnegie Elldornnent for Inter
Dtltional Pe('lce, International Conciliation, DoctlIn'~nt No. 136,

1°1<:) . ,ti)O
, • .1 .J , p. ftc ••
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On January ~2l, 1918, the Soviets announceo that "unconclition-

ally 1 and vii thout any exceptions, all foreign loans are

annulled. n::J?

President Wilson's administration refUS8e: rE::cognition

chiefly on the basis that the Government of the Soviets was

not sanctioned by the Russian people and that it would not

fulfill its international obligations. Secretary of State

Colby, in a candid note to the Italian Ambassador to the

United States, on August 10, 1920, stated officially the

policy of the United States Gover:qment as:

That the present rulers of Russia do not rule by the
will or the consent of any considerable proportion of
the Russian people is an incontestable fact. • • • At
the moment when the work of creating a popular repre
sentative government based upon universal sufferage was
nearing completion the Bolsheviki, although, in number,
an inconsiderable minority of the people, by force and
cunning seized the powers and machinery of government,
and have continued to use them with savage oJJpression
to maintain themselves in power.. . . . . . . . . . . . . . . . . . . . . . . . . . . .

These facts, which none dispute, have convinced the
Government of the United States, against its TIill, that
the existing regime in Russia is based upon the negation
of every principle of honor and good faith c.md ev,_:ry
usage and convention, underlying the r;hole structure
of international laY/; the negation, in short, of every
principle upon which it is possible to base harmonious
and trustful relations, Y/hether of nations, or of incli
viduals. The responsible leaders of the regime have
frequently openly boasted that they are willing to
sign agreements and lIDc1ertaJdngs Vii th foreign Powers
while not haVing the slightest intention of observing
suchlmdertakings or carrying out such r~greements.

-H

.)( Brown, OP. cit., p. ~291.
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reasons for Withholding recognition:

In Janm,ry 1921, Secretary Colby reiterated the same

. 'J66-67.
~j8 .

Porlgn Helatj.ons, .9Jl. cit., 19~O, III,
"9
D '1'he NF~W York 'l'imes, J dlUi:lry ;::)(), lUGl.

I have yet to hear of any change in this 2.1Hlouncernent
of the Soviet Quthorities • . .

. • • the very exis tence of Bolshevism in f\lissia, the
maintenance of their own rule, df,::pencis, anD must con
tinue to depend, upon the occurrence of revolutions in
all other great d.vilized nations, including the United
Stat8s, which 'o';ill overthroYl and clt~stroy their gl;)'Scrn
mcnts emd set up I\olshevist rule in their stead. 0

• • . refusal to recognize the Sovi~t Government WhS
due in the first place to the fact that it was i tSF:lf
the denial of seli'-determine.tion to the Hussian people,
• . • Even more, however, it was due to the fact that
the Soviet authoritives announced that they would not
be bO~~d in any matter by their most soleum pledges,. . .

There was no change in this policy 1Hhen the Eepublican

Not only would it be a rnista1cen polic~r to give E-m
couragement to repudiatiol"l and confisct tion, but it is
also j.mportant to remember that there should be no en
courtlgem(::nt to those efforts of the Soviet authorities

The fundamental question in the recognition of a
governll~ent is whether it shows ability ano a dis}Josi tion
to discharge international obligations . • . In their
decree of Janue.ry 21, 1918, they made this simple state
lllent: IlUnc onditionally, and vii thout any e):ceptions, all
foreien loans arn annulled. 1t

of :3tate Hughes to a delegation of the Women t s International

administration of President Harding assumed office. This is

evidenced by a statement made on March 21, 19~3, by Secretary

League for Peace and Freedom. They were told:
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The refusal to recognize the Gov(~rnf.jent of Soviet

July
/'1

.l: "'118 j'''e·,,. Vorl:- Time s~.~.~ .. -',~-,

The Com:re:;sJonal Hecord, 68th Congress, 1st
ssions, 65, Pt. 1:451.

to visit upon other peoples the,3isasters that have
overwhr::lmed the Hussian people. L.l:

It must be borne in mind, however, that "vhile this
Government has laid stress upon the value of expressed
popular approval in determining ~hether a new govern
ment should be recognized, it has never insisted that
the will of the people of a foreign State may not be
manifested by long-continued a~quiesca~ce in a regime
actually fill1ctioning as a government.-

President Coolidge in his message to Congress on

Hussia on the grolUvjs that the government diel not represent

the will of the people was cast aside in 1983. In a letter

to Samuel Gomrers, President of the American Federation of

Labor, on JUly 19, 1923, Secretaty Hughes wrote:

tion as those set forth by the Wilson administration, with

the exception of the consent of the people. He also added

December 6, 1923, re-stated the same reasons for non-recogni-

posi.tion, the People t s Commissar for Foreign Affairs,

that when the Soviets met these requirements, the United

after this announcement, and with the hor,e that this last

statement was the aclmowledgment of a shift in America's

States, by reason of its previous policies of recognition,

should be the first nation to recognize them. 42 Immediately

40 lIShould the United States Government 1,eco;;nize
Goviet l\ussh:J.?lI Congressiol1nl Digest, 12: 2::il, Octobl2r, 19.:";S.
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to £:.gitate for the over thr 01'>' of the American Governrt!ent.

woulr, ense or erc:se the 6.epression. Th,.;: Enno\'I.f'cement in

onal Hf~cord, lo~ . .91.t.'rhe GonBretJ3

There would seem to be at this time no reason for
negotiation. The American government .•. is not
proposing to barter away its principles.

Chicherin" sought to reopen negotiatiofJsbetween the two

governments t Secretary Hughes I ri~;ply was a convincing denial

If the soviet authorities are ready to restore the
confiscated property of American citizens or make
effective compensation, they can do so.

most serious is the continued propaganda to over
throw the institutions of this country. The Government
can enter into no negotiations unti!~these efforts
directed from Moscow are abandoned.-6

If the soviet authorities are ready to repeal their
decree repudiating Hussia1s obligations to this country
and appropriately recognize them, they can do so.

1,'·11cn Franklin D. Roosevelt "jas ineDgurated as Prnsi-

From 1923 until 1933, each succeeding Secretary of

of ftny change in this gov,:;rnnlent I S attitude toward rGcog

nizing the Soviet Government. The reply stated:

State declc!.recJ that this government i'Jould not recognize the

Soviet Government until the latter' ac1mowledged its debts,

compc?Dsated AmF!ricans for property confiscate' " [<no ceased

citizens thought that renewed diplomatic rclatiulls \ith Russia

depr€~ssiDn that this country had ever suffered. 1,:8ny private

dent, the United States was in thG midst of the greatest

----~_.-----



bing ton.

on Eovember IE" 1933, Pr I': S iel ent Hooseve1t

shtngton on July 2, "1930, that the l"\Gconstruction

Fimmce CorpOl'atioll hEid authortzec1 loans tote.linc; four

44'I'n',.e.· 1"~1.'" ""ori-',' m 1' 111" c J'll '-',, '" J. _ _",::_ ill;! ,c'. , ,y ~

million dolla.rs to American exporters to finance the sale

of cotton to the Amtorg Trading Corporation, signalec to

the world that United States' recognition was not far off. 44

open tiiplomatic relations when he addressed a note to

President Franl;:ling Eoosevelt began the negotiations to 1'e-

note, the President referred to the a.bnormal situation ex-

isting betvisen the tviO nations, 1'.'"11ich 112.0 resulted in the

absence of the usual diplon&tic methods of conmlunication.

President Kalinin of Russia on October 10, 1933. In this

Willingness to receive Soviet representatives to discuss
45the problems betVieen the tVIO countries. President

betl'teen the tYro governments and that fllT. It. 1t. 1itvinov

dent, were serious but "not i:r:soluble" and expressed a

Eegotjations began on 1'Jovemb\:';r 8, 19;:,2;, in

would repl'8Scnt the Soviet GoverIlment at such a meeting.

1\alinin's reply of October 17, 1933, stated that the Soviet

Government would be glad to discuss the re12tions existing

'Ihe problems confronting the tVIO countriEs, sa ic the Pres i-
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address(~d a note to 1.\P. 1itvinov stating:

• the Government of the United States has decided
to establish normal diplomatic relations Dith the Govern
ment of the Uni01: of ~gviet Soci;~list Republics <-,nel to
exchange ambass80ors.-

L~. 1itvinoY replied the same day that his government was

gl8d to establish norn.al diploma tic rela tions with this gov(:rn-

ment. At the sa~e meeting notes were exch8nged adjustin~ 2

number of pending questions l~reparatory to a final sF,ttle-

ment of thp claims between the two governments. These notes

dealt with propagandc, religious libd,ty, protection of the

rights of nn.tionals in these cOlmtries, econoldc espionage,

holding of 1:1 consular convention assuring the llJost-favored-

nation treatment by each nation to the other, the ~aiving

by hussia of all claims arising out of the Arr,erican expe-

dition into Siberia, anti the pror;.isc of futUl'e negotiations

to settle all outsta.nding t;,uestions, inclUding claims and

other indebtedness. 47

The United States' policy of non-recognition nelS bEsed,

prinw.rily, on the Ul1vo'illingn€ss of the Soviet GovernnJent to

fulfill intcrncttionril obligations and the subv'2I'sive activi.-

tiE:S agf.dnst this governmrmt which \'Ie1'8 directed 1'ro1: Losco\,;.

-----,----
46

It chrJ11ge of Communications Between the Presicient
of the Unitc::cl States <:mc1i,:Clxim 11. 11tvinoy Peonle 1s Cot,1wis sar
[.01' ForeiGn J,ff"drs of the Union of EJoviet SoclE.list i-ublic .. II

>.,utji1cment to. the l\mcriccm ,Journal of Interp.jlti()n;;':.-~ L;:;.w,
88:~-11J January, 1934.
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W;;t s <.. new el(::)ment in An,erica I s policy of recognition.

SlHinn.lf'.l1, Jr., ll'1\hc; United
Is, II Cill'rellt Jli_sto:cy, f~O: EB,

•

fl8
<f.. kppend ex A.

t1Q
.... G{~ org e rtheeler

L~ tin P.mericC::l1
1

Once again the United States was not a signEttory to thl;: treaty,.

when these five republics met in VJp.shington to reaffirm and

strengthen the 1907 treaty. The effects of this conference

The former, as stated ~lseTIhere, had pteviollsly been given as

a reason for not r~cognizing B new government. But this lasf

The United States recognition policy tOYiaru the five

Central Jimerican Hepublics of El Salvador, Iloncluras, Costa

on the r(~cognition of foreign gov(,rnn;ents are embodied in

Article II of the General Treaty of Peace and Amity of 1923. 48

Hica, Guatemala and Nicaragua had be:en coneti tioned by the

revolution was adhered to by the United States until 1923,

Treaty of Peace and Amity of 1907. This refusal to recog-

nize Bny government established by a coup d'etat or by a

but her position as sponsor would imlJly that this government

the treat~{. This meant 2. fill'ther departure froll: Jefferson's

verified by Secretary Hughes' speech in which he stated that

had no objections to the content of the treaty. This was

the United States wO'U.ld follow the principles este.blisheo by

Doctri.ne in the recognition of the p;ov"rnments in these
1.19five COlmtr s.-

Ban on
hpril,
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The same year; 1922;, that the Treaty of Peace anc(

Amity 'I':as signed by the five republics, the United States

invol-~ed it jn HODciuras. That country was to have an election

during the yee..r, but American observers thought that there

would be C1 revolution attempted by the govermllent I s on.,osi tioD

before the election could be held. Secretary Hughes \',;rote

to the President of Bonc1uras werning -him that:

The attitude of the GovernDent of the United States
with respect to the recognition of ne\',' Gov(Ornn,t:nts in
the five Central A.merican Hepub1ics Vlhose represE,ntativl:;s
signed at Washington on February 7, 192;:" u. General
Treaty of Peace and AmitY~OY!il.l be consonant v:ith the
provisions of Article II.

Although the election ViaS he1u, no prfjsidenti",l cc,ncli-

date received a majority. The Congress of Honcur2s, ".. hich

was then to select a president from among the candidates,

failed to c~gree on a candidate. Thereul~on, the incumbent

President, Lopez Gutierrez, on February 1, 19:':.4, the date

thG ney,' pres ident was to have been inat1.gUTa ted, seized the

governrnent. Abiding by the Treaty of Peace and J\mity of

192~'" the Uni tGd Statr;s Government x'efused to recognize

Gutf'crr(:!z on the grotmcL.: U;at his government h""d not been

constitutionally elected. The Conservative Party of

Hondnras, led by Generals Carfas, Tosta, l,:artinez Flmes

Hnymonci Leslie Buell, "The United ~nd
1 _ icc.)') Hevolutions, II F'ort'::igrr Fol5cv j{8Jo!orts,
,July ,1931.



37

and Ferrara, revolted z:gainst the Gufterrez government

clairLinc th;:l,t G('m(~rc,l Carf&.s, vlho had received a plul'cli ty

in the (;lection, should be president. The disorder con-

tInued in the cOlmtry; American Iiarines \'iere lanclec; and LT.

Sumner WelJes, on J\pril 8, 1924, was sent as med i2tor. As

a r8sul t of this m(~Ci ia tioD, a provisional government was

established on I.;ay 3, 1924, under Genr?r&.l Tosta. After the

election of roctor Paz Barahona, a Conservative Party leader,

and his assWilptjon to office, the United States renewed

diplomatic relations with a govern~ent whose establishment

was not inconsistFnt with the Treaty of Peace v.nd Amity of

Nicaragua, a signatory to the Treaty of 1923, also

found the principles of the agrfoell,ent applied to her by the

United States in 1926. In 19G5, General Chamorro, a leader

of the Conservative Party, and forInt::r Presid(:tnt of I'.)icarag ua,

attempted to force the Liberal elerilent out of President

[;olorzano I S CEl binet. illthough General Cha.1lJorro ViaS not

able to obtai.n complete control of the government at that

tillJe, he continued a series of rdli tary c,nd loli tical nOves

designed to ~in the presidency. Presid~nt Solorzano had

remained in office \'1hile this maneuverinG was in action,

51
Buell, OP. cit.) p. 107.
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Ttsign.

to resig~ ~n[ deposite~

s Nica u;;~: Survf;:r of the
:J It Li:pc,r:.:tl!&.l!1- of Et;"te:J Public:.lt:Lon

Folloi','ing t}:G f2ilul'I' to settlE: the

o '\\2S thFn forc

Un:Ltec:
I to

Itdd., p.

t',','een the tv 0 rarties, hostili tiE rere resumed.

in Janunry,

States ~us refused on thE grolmds that:

The Uni tl:d States has adol.ted the IJrinciJ.les of
that Treaty (the Treaty of Peace ane J ty of 19~~)
as its policy in the future recogni U.or, of C(mtral
f,mcric2.n GovcrDJ.,ents as it feel:::: that b~· so doing
it can best 5110'1'.' its friendly cli.spositiOl. tOY.firos
and its a es ire to be helpful to, the r,e 1ublic s of
Central America.

Hevolutions continued to breei 1\: out in IHcar;.;g U8. d llI'ing

It is therefore with regret th~t I have to in
form you that the Goverrll[ent of the Uni tc:(; f;ta tl?S
has not recognized ana Dill not recognize as the
Government of Nicarat;ua the re"gine noy,' h!:<...Q(.)i by
General Charnorro, as HIe latter VieS duly advised

52on several occasions by the American Linister . . .

Congress as Solorzanols successor. R~cognition by the

Unit

17, 1926, General Ch;.:'IDorro '.'i( s elected by the Ficu mm

the SUlT1ll1Pr of 1926. Since General Chaffiorro I'as mmble to

bU.t

offer of the Unitec: States Gov(:::rnn.ent to mediate the dispute

quell the revolt TIhich began in August, 1926, he accepted the

between the Liberal and Conservative Parties. Accordingly,

an unsuccessful conference rias held 2t Corir~to froi. October

G(;ll'1(;:cal



surgents. l~merican mili te.ry persqnnel was c., Iso sent to

the United States, President Diaz could not subdue the in-

ment accepted tfie 11az Government, the Liberal Farty of

ican Hepub- "

55 Loc • cit.

1'7eum<mn, QJ2.. cit., p.

54 inthe Presidency in Seb<:.stian UrizH.· .Lhe Hicaraguan Congress

was then assembled 8nfl elected Adolfo 1)iaz to the Fresidency'.

Hecogni tion Vias extended by the Unj.ted States to this govern-

ment on Hovember 17, 1926. Although tIle Unitec ,~tatl::S Govern-

Nicaragua rf:fused to do so. The Liberal Farty electE;cL Doctor

Sacasa as their President and establ:i:sheci another Nicaraguan

GovernDent. Des~ite material aid sent to his government by

Nicaragua; over bYO thousand American Navel and Marine Corps

pel's onnel were lami.ed there by March, 1927. 55 iiI though

the Mneric1:1n forces did not go into the fielCl to o)jpose

the revolutionist, the establishment of certain llneutral

j~terest relieved the Diaz Government of such duty and

permitted it to field more men. In A~ril, 1927, President

zones ll and the guarding of property invested l"ith American

on the situation. His rel.ort v.as a condemnation of Arnorica's

Coolidge sent Colonel Henry L. Stimson to NicE,rag1.L5 to report

recognition policy towaru these five Central

1ics. 'I'll!? rq.lort said in part, that lloi'!ing to gOVGTnw:mt
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controlled elections the only v;r,y to <lceoH:: lish chi nl;l;; in

paJ'ty control of the Government is by revolution or coup

56
(1 'eta~t. 11 Since both of these methods haa been outla\"'ed

by the Tre&ty of Feace and Amity of 192b, the United States

\'ins d(mying the people of Nicare,gua the right ulon \'Ihich

the United States Government, itself, Vic,S founded.

Th(:: revolution continued in nicaragua until in 18G8,

when the two Folitical parties agreed to hold an election,

supervisee by tlle Uni tee! f)tates. 57 ThL, election, in v;hich

the United States rc:fusec1 to permit, G8n0;ral Chamorro to be

""a ccndidate, resulted in the inauguration of General Jose

t'oncada, a Liberal canc1 ida te, as Prps ider:t. necogni tion VIas

then extended to the l"oncada Government by the United States.

After consistently following the regional I.olic:!

established by the Treaty of Peace and Amity of 192b, the

United States \yas forceci to modify its position in 18;:,/:.1.

In D('!cember, 192,1, the Government of PresideIJt jil'tUTO

Araujo, of El Salvador, fell to <:, revolutiorHlry f; ovement.

'J.1he Vice President, General Hernandez martinez, a S5 umed the

Presidency. After consultation with the other signatories

of the Treaty of P,'acG and Amity of 1923, the [f.;;partment of

56 'J~e'-~rtl-nnt o~ 0t-te 01' c~t P 7 C
)~·'~',Ft" .. - th-.... .L \,fV, _-,_J., -..:L_-, ,. c..

5"1
Ibid. ,po 78.
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State issued the following note:

As concerns the present situation in Salvador grow
ing out of the recent revolution in that country it is
clear that the regime headed by General Martinez is
barred from recognition by the terms of the 1923 treaty.
It is clear, first, that General Martinez hBs come
into power through.a revolution and that the country
has not been constitutionally reorganized by the freely
elected representatives of the people; and, second,
even in the event of such constitutional reorganization,
General Martinez could not be recognized inasmuch as
he held office as Minister of-War uE8to a few days prior
to the out break of the revoaution.

The Gov~rnments of Costa Rica and Ll Salvador, with

Martinez acting Co s President, denOl_-U1Ce(, tho Trei:~ty of Peace

and Amity of 1923, effective (is of January 1, 1934. vVhere-

upon, the Government of Costa Rica recognized the Martinez

Government of El Salvador. The remaining signatories agreed

to accept the Treaty of 1923 as binding among themselves but

not with respect to Costa Rica and El Salvador. 59 The Gov-

ernments of Honduras;1 Nicaraguo., and. GUEltemala then recog-

nized the Martinez Govrnment. The United States adopted

a similar policy and recognized the Martinez Government on

J 26 lC~4 60. anuary , ~~').

This is not an evaluation of the Tobar Doctrine as

applied to these five Central American :Hepublics. The pur':::

pose is to aclmowledge that such a policy of legitimacy

58 Lester H. Woolsey, liThe Recognition of the Govern
ment of ElluSalvador, If.American JouTnal of International Law,
28: 327, April, 1934.•

59 Hackworth, .QJ2.. cit., p. 279.
60

Ne unlann, .QJ2. • ci_to ,p. 24 •



Hoosevelt GdmirJistration returned to the Jeff. rsoniQl1 1,oc-

tlett,
Alr1' i~.

Huhl J.
t j';"",, 'lrork.\ ~ \"'" l ~ -, ~ . . ... """ II'

Y;ES ptl1'suec by the United States 1'rOlr: 1907 until the

61 ll;,ittnchuri&: Herort of the Commissior! 01 l.nquiry
b~t U8 of tions, II l)cj>artuent of St.C! te,

on • 376, p. 38.

tril1e of rc-:oco[;J1izing rf.:volutioDc,ry gov'c;rmrll::nts LS soon as

they hEd stabilized their control of the country.

to be considered here; but a SWflD1c,tion of the relations

On SCJ.,tembE~r lE, 1931, JEpanese troops attacked

Three days aftEr t]'le Ja.panese ~"'ttcicl';', tI~e Government

This sunmlary of the long list of ,J,ipan I s rights in
i;anchuria shOivs clearly the excertional character of
the political, economic, and legal relation created
between the.t cOlmtry ancJ China in l'lanchuria. '1'here
is probably nowhere in the world an exact parallel
to this situution, no exall~le of a cotmtry enjuying
in thG t(~rritory of a neighbouring StatH such ey-
trms iV8 c~conor,ic nc i;ominis trative privilegt:;s. 61

Chinese gc~rrisons in several southprn 1.lanchm'itm cities.

The background le<icl ing to this a ttacl-;. -is much too involved

report of the Lytton Commission to ,the Lehgue of Nations.

betv..een China ancl Japan in L;anchuria can be f01JlJet in the

The report declares:

of China forrdnlly arpealec1 to the League of rhi. tioY,s. This

UPl)(~al was based on Article XI of the Covenant of the League

tho, ue of Nations W&S brought to the conflict.

of tions, which st<.tes the,t II any war or threat of ','.'<,1' is

a liltltter of concern to the LeafjUe. lf62 Thus the attention of



parties to the Pact of Paris and to those sections of the

1928, decle.red, in I'&l-t:

Hine-Power ~rreaty of Vtashington rela tint: to the Far - st.

521.

States chose to follow ~ [oliey uf cooper-

G5 Ibid., p.

Ibid., p.

64 11).' , ,..,-2...-.Q.., !J •

This "incident" was of specific interest to tJ':e Uni tt::d

States, beC2use Japan, China, and tte Unitec StLt~s ha~ bee~

The high contracting parties-agree that the settle
ment or solution of all ciisljutc::; or conflicts (If,h<.c.t
ever nature or of \vhatever origin they may be, which
may Eirise an~ongr_them, shall never bE.~ sought exc';lt by
pacific means. ~

In the fL-st phd.se of this conflict bet1,'leen Cbir;" und

The Nine-Power Treaty foupd the signr.tcri' S "respc-ct-

The Pact of Paris, concluDed at FBris, Augu.:.:t 87,

ing t}F~ sovereignty, the inoFJpEmdence, aLe the territorial

and ac11;d.nistre.tive integrity of China. 1l64 Furthermore,

under Article VII of the trpaty, therE: ViaS to be full e.nd

untion developed TIhich might involve the application of the

6
~r.

treaty. v

frank eOlllIlluDication bet\veen the signatories whfm any sit-

ins of establishing a lmilateral _policy. On Oc tober b,.

ution tend support of the Le2,g1.1l'.: of Fc:tiorJs in i t.s decisions,.

Japan, the Dni
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on r;rot,:::

, in c: telegr; m to: Sir Eric [ruid;.orid, ::(;cr,~t 1':1 or

ti6 Ibid., p.

This I,olley of cooperation c.Dci sUllort gave ric.:y in

On its part the rican GovcrW'd3nt ",cti indc 1.en-
c;rltlv thrcugb its r:; hlo;:ia tie rc'Drcscmt&tiv' S \'; lJ.l.

enc1ea~·oI' to reinforce'Vihet thl3 league does un(, \'dll
it cle'::ir tl-Jat it hi: S ;~ keel. inV:r I2.:;t llJ 01" ["uttl;!'

Elnd is not oblivious to the obli,;<::. tions 'shieL the d is
put l9nts hev(? assur.j(:;(J to thl"ir fello. sigrL.tu:ci' s in the
pact of Paris as well as in the nine-power pact....
By this COlli"SC: Vie <,voit: b.ny dangEr of eIi,biJ.rTUS~,inGE~he

league in thc::: course to i'ihieh it is no\'! comrdtted. )

(:;,7
Ibid., p. '1~21.

• • . it (the American GOVGrnL~nt) can Dot ~dnit the
IGgu.lity of ;:Any situ<.tion dp facto nor clot:s it intellc:
to recognize <my tre<.,ty or agreement entered il1tc.. be
tween those gov".I'l1n.ents, or c.:gl:'nts thereof, V/1 leh Lay
iwpi.:.ir the trc;c.ty rights of the Dni ted Stc~tcs or its
citizens in China, inclUding those ~hich r(l~te to the
sovereignty, the independence or the territorial Lnd
c:.uwJ...,distr,"'U.vc int(~gr i ty of the Er:'rublic of Cr,ina, or

internationc,l policy relntive to Ch , C ol!Ji,Onl.Y
1':.no\'.')1 GS opEn-door policy; HrW th<'Lt it coes not in-

to recogr!izi.'; c.ny si tl..w,tion, treaty, or (c:euent
li,a:7 hroueht t:bout by means canU'ar;,' to the

covcmmt,s oblig"t:LoDs of the Fact of is of
listS7, , to which trehty both Chin~8.mlc J8 ,

,~ '''''11 ..,~. ··'1 1c' iJll Ct"t·)r- ']" ·I'''I'tJ···· c .....t,·':.- "'" \ I 1(; ....,. (,> 0 L." l; " ~~) ,I t,;... 't~ . .::,;, t.:', f~ ,.' <.;"" ~ t. •./ d .•

te St

Ib.:>~, to an indcpenc>mt I,oLLcy. Th:: alex of this I_olicy ',,:...s

and China informing them that:

the fUlLOUS Stimson Doctrine; which Vias bi:.. sccl on thf: P,rya:
67

1,<ln5ing non-recognition doctrine of 1915. OD Januc:.ry

7, 1932, Secretary Stimson s8nt identicul notes to Jaran



tc' tLc lIfive

chtu'

:i.n::'ctly ",dor8SSEa

, l~~~, extended this

J,'l1ub,ry It,

in a lett!:!'

brua.ry

by ~:'ecrp.tary Stimson,1"as a tmilateral

Louis Gtimson, The Far East."rn Crises (
Brothers, 19;36;:-pp. lCE',-1?5.

<.::.rc2. p1'('?viousl:r 1:110'.':n as
ent February, 1932,

tier I,'olley to violb,tions of the Line-fmver

Secret;;;.

70

tor ~illia~ B. Borah, chair~an or

l(;~ti()ns C01'TEittee, but indirr:.ctl:r [;dcL E::':S

to

I Hm, hO\,.'f,;;ver, wholly \'!illing to n:c:k it c1e;;..r that
ica's foreign Dolicies must uuh01d the sanltity of

l''rlt p
, P11"t,' flll"J t'l'e"~-;es Tl'~ C' " C' ~-11n C01"11('-'1''''"O'1''I''' on'.J... ..",.. L" '_""-" .. c .. '~ r...:.l• ..,l.... . • .L •.J _0 l" c.~ ~_ .;;) (,' ';- ~ ,,,.

ich all :celatj.ons between nations must rest. 71

To repudiatt-:· charges froul ab~ oao thclt th,. incoLi.ng

non-ree

Treaty as well as the Pact of Paris. 68 Originally this

declaration, but, on its adol.tiun, aliHost verb2.ti , by the

!"olicy arinoune

transformed into an a.li:ost l.mivr:l'sal policy.

trine, Sc:erctary Stirnson, after a mer:.ting \'fitb the 1rc::;i-

Hoosevljlt 2dfilinistrcttion would not fullo\'-! tlk t~~,"l.SOlj Loc-

Hoosevelt, himself, issutKl a statement to the prt:' .. ,s on

dent-elect on Jarnmry 9, 19~);:), E.nnouncec thc!.t then'_ \!ould

be no chanGe in thR relations 1,',i th L.nchuLuo. 70 L1'.

JanuDry 17, 1933, in which he said:



vis ions, thGf e Y,23 ell, i licetion t11;; tnt- .. ,-,ov,rnLt;nts

established by polici , s contrury to the Fact of Paris end

The ;;;tirLSOll Loctrin8 he not (, dfJcltI'L tioE cunctcrning

nlnist:catJon r~lu;.:d::" to l.', tond I'L.COg-

-
es cnt IioosGveit honorecl this c'(1Iuni tment l::: eviucnced

by U1E fuct that his

the non-rec ogni tioD of a eoVf:Tmu::>nt. HQ1.'.cver, by its 1r 0-

That

ni tioD to L;anchu.kuo.

the Nine-Power Treaty would not be recognized.



COFCLm:IONS

Government

, jH,~ ly,

policy of non-recoGnition toward

Union of Soviet Socialist

As one: of tlv, mE,jor lio\'h~rs of tb: orld, it is Wl

reclistic to expect the United States to toke 2 n,inor rol8

in intc'rnational rel<.~tions. One of the elements of t,l1E::Se

relations is the rccogni tiOlJ of foreign goverm.iL:nt.s. The

United ::;tates GovernLent has followed, c.ccordint; to this

survey, the following }olicies of recognition:

1. The prac ice of recognizing de facto govermlients

when they mr~t the prerequis i tes of: repl'es entint, the: \iill

of the p(;ople; carrying out the non::al functions of a g ov

crmaent; Hnd, showing an ability and vJillingnes s to fulfill

international obligations.

2. Until 19;~/;, and '!,ith the acq'uiescence of tilt~ five

Centrtll illiierican hepublics of Honduras, Costa. [''dca, Guatemala,

El lVi.\dor, "nd NicaraGua, the Ulitf·;c1 Stat6s re(~uireci that

ne',': goverrm:ents be ·:;;stablished on princil;les cOLsistut 'I. i th

the General Treaty of Peace and Amity of 19<";:1. ThE::se prin

ciples, in fact, meant that the United States h&d auopted a

policy of leg1 tL,(1cy in the recognition of nero govu'JH..ents iTl

tho~·.e c auntI' ies .
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C01WLUSI()1ITS

itEtion, cirected froID L.oSCO\, for thethe

by the United f3tat(~s in its }.Jolicies of recog

i.l'ly event that the protection of economiclS

follow

on tht;t gov·:;rm;H:mt I s refusal to aSSUlIle .i ts interm, tiom.l

overthrow of the United States Goverru,ent. I.hen the l(ussian

Government settled these differences, recognition was granted.

4. The refusal of the United Statf: S to rec ogn ize any

agreement or trr:;at:l resulting from a violation of the anti

war Pact of P;;;.ris, of 19<:;7, or the violE tion of those sections

of the Nine-Power Treaty of W<lshington concern<:;d ',i th the

sovereicnty and the territorial or administrative integrity

of China were embodied in the Stim~on Doctrine as applied to

J,janchukuo. This state anu governnient Vias never rccogr:ized

by the United States.

rUtion,

Vii th the establishment of tIle de facto policy of recog

nition, there was a setting forth of a politically ieeal, or

morally correct pattern, from '""hich f'uture policies of recog

nition might be drawn. It embociied in its rules those prin

cillles 'which p"::rmi tted the recogni tioD of any government

estpJ)lished according to a certain cooe. Sj.nce the ~olj,ti

cally ideal is rarely, if ever, politically expedient, there

w~s not strict adherence to this pattern. In trac the
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interests and a nafionalistic policy w~re followed. In the

case of Russia, the trRed Scar-etr following World War I, the

protection of American investments in Russia, and the fear

of a new political ideology were used as a basis for not

recognizing the Soviet Government. In Manchuku0
7

it was the

underlying fear of the Japanese militarists that conditionecl

the United States I policy of recognition. Certainly one of

the main rl':!asons for the adherence of the United States to

the principles as set forth in the General Treaty of Peace

and Amity of 1923 wo.s the prote,etion of American economic

interests in Central America.

In this age when international considerations should

prevail over national interests, the United States pursued a

policy of recognition built upon the national aims and in

teX'ests of this country. The ideal had been announced by the

United States in 1792 when this country was struggling to

maintain its status as a nation. After the United States

had been established as a great power, she adopted certain

policies of recognition contrary to the Jeffersonian D0C~

trine 7 in cases where the interests of this nation were

involved. Thus 7 the recognition policy of the United States

has been one that shifted from the de jure policy of recog- .

nition to the de facto policy of recognition whenever the

interests of the United States were affected.
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APPENDIX A

THE SECTION OF THE: GENERAL TREATY OF PEACE AND JlMITY OF 1923,

CONCERNED WITH TiRE RECOGNITION OF FOREIGN GOVERNlilENTS

Article II. Desiring to make secure in the RepUblics of

Central America the benefits which are derived from the main

tenance of free institutions and to contribute at the same

time toward strengthening their stability and the prestige

with which they should be surrounded, they declare that

every act, disposition or measure which alters the consti

tutional organization in any of them is to be deemed a menace

to the peace of said repUblics, whether it proceed from any

public power or from the private citizens.

Consequently, the governments of the contracting parties

will not recognize any other government wh~ch may come into

power in any of the five republics through a coup d'etat or a

rev61utio~ against a recognized government, so long as the

freely elected representatives of the people thereof bave not

constitutionally reorganized the cOlli1try. And even in such a

case they obligate themselves not to aclmowledge the recog':

nition if any of the persons elected as President, Vice

President or Chief of State designate should fall under any

of the following heads:

1) If he ,shOUld be the leader or one of the leaders
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leader or leaders.

revolution, or the election.

his c:o;u~~~iY ...cl?,: e.~i~ib;l~. ·:G9·election as

Pres id;~k~~>~~:'ci.t·'f?.f·:' ~}i:\~bFt ~e designate. 72
: . . ~; ~ ,. : ~ : .. '" .. "

• f • ¥" ~ :. :: ~: : .. "' .." .. : ¢I.J "

tor marriage, be an ascendant or descendant or brother of such

of a co'up d I etat ot revolution, or through blood relationship

2) If he should have been a Secretary of State or should

have held SOYJe high military commanel during the accomplish_

ment of the coup d1etat, the revolution, or while the election

command within the six months preceding the coup d1etat,

was being carried on, or if he should have held this office or

Furthermore, in no cas~ shall recognition be accorded

to a government which arises from election to power of a

citizen expressly and unquestionably c1is(,ualified by the

Constitution of

President, Vice

~ 7lfGeneral" Treaty of Peace and Amity of February ,
1923," QP..cit •., pp. 118-119.
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