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CHAFTER I

International law, which is "the body of general
principles anc specific rules which are binding upon the
members of the internztional community in their mutual re-
lations," was, and still is today, determined by a number of
sources.l Customary law, the writings of early jurists and
scholars, the provisions of treaties between states, the
decisions of international courts, and the decisions of
national courts aided in the determination of the rules
which today govern the states in their internationzl re-
lations.8 These were the sources from which the equality
of nations, the principle of territorial sovereignty, and
the obligation to uphold treaties, were developed at the

Peace of VWestphalia ih-iééa;‘ It wmes ab this time that the
present international séciety afaée; vThose nations that.

vere members of this reorganization were called cherter or
original members of the community of nations, Uew states,
in order to gain membership in this international society,

must have "a permanently organized political society, -

occupying & fixed territory, and enjoying within the borders

1 . . o
N ¥ Charles G, Fenwick, International Law (third
edition; Hew Yori: Appleton-Century-Crofts, inc., 1948),
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. ) John Bassett lloore, A Dipgest of International Law
(unsnxngton: Government Printing Office, 1906), I, pp. 1-11,
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of that territory freedom frow control by another state,"?

The recognition of =z new state involves the recognition of &
pairticular government which is to represent that state in its
international relations. This, the rescognition of govern-
ments, is the problem that concerns us here.

This thesis, as the title indicates, does not purport
to be anything other than a survey of the recognition rolicies
pursued by the United States Government towara foreign govern-
ments from fAugust 25, 1921, until Germany invaded Poland on
September 1, 1839, This is a historical thesis, or, in other
iords, a statement of the past policies of the United States
Government; it is not a specific criticism or evaluation of
these policies, The following reasons governed the choice
of dates for the material to be used: the date of August
2b, 19281, was selected because that was the date the United
States and Germany signed the Treaty of Peace of World YWar I;
the date of September 1, 1839, was chosen because that was
the date, for all practical purposes, that World VWar II
began,

Due to the present chaotic condition of the world, -
vhich finds the United States and Russia on two such different

level

=

0

0

understanding, it is pertinent to review such an

Fenwick, op. cit., p. 104,
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important phase of international relations as is the poelicy
of recognizing loreign governments. Precedents have been '
established to guide the present government ana future govern-
ments., Can the United States Government, on the basis of the
pest, refuse to recognize a foreign government because of

its political philosophy; or, is this government morally

bound to recognize any government established by revolution-
ary means?

In order to understand the policies pursued by the
United States Government curing the stated period, it is
necessary to present a brief review of the policies followed
by it prior to that period.

The span from 1921 until 1939 can best be covered in
two sections, The first section is concernea with those
governments that were recognized de facto once they had met
the necessary prereguisites., There will be no attempt to
discuss the recognition of each new government that arose
during this period since it will be adeyuste to discuss repre-
sentative cases. Those policies of recognition which deviated

from the de facto theory of recognition compose the second -

section, These governments were refused recognition because
of additional requirements not demanded of those discussed in

the Tirst section., Included is the non-recognition policy
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conformed to by this-government in its relctions with the
Soviet Government; the policy estabiished by the General '
Treuty of Peace and Anity of 19 in respect to the hepublics
of Costa Kica, bl Salvador, Nicarague, lionduras, and
Guatemala; and the .timson Loctrine of non-recognition
announced in 1933,

The recognition of a government is the '"indication of
willingness to accord to the government of another nation all
the rights and the amenities of normal intercourse between
equal nations."4 The theory of recognition is & recent con-
cept in international law. Originaily, the theory of legiti-
macy was developed to protect "the established hereditary
right of a single house against all claiments."5 That house
alone was the legitimate ruler, and any attempt to violate the

status quo was considered revolutionary. If a new govern-

ment shoula be established, it would not be recognized us the
legal representative of the area. The monarchic governments,
developed at a later period, were also given this cloak of
legitimacy. The doctrine of the divine right of kings gave

to the kings, and to then alone, the legal power to govern. -

4 Philip Marshall Brown, "“The Recognition of the Gov-°
ernment of the Union of Soviet Socialist kepublic,” American
Journul of Internctional Law, £7:290, April, 1953.

5

Stuart Alexander liacCorkle, fAmerican Folicy of Hecog-
nition Towurds iexico (The Jorn Hopkins University Studies in

E;sﬁnrical and Political Science, Vol, 5, lo., &. IDultimore:

IThe John Hopkins Press, 1933), p. 10,
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Any attempt by the people to select their own form of govern-
ment was considered illegal. It was after the development of
the political theory that the government originates in the
will of the people that the theory of recognition was estab-
lished.

Vheaton's distinction between a de Jjure and a de facto

government is this:

A de Jjure government is one which, in the opinion of
the person using the phrase, ought to possess the powers
of sovereignty, though at the time it may be deprived
of them. A de facto government is one which is really
in possession of them, glthough the possession may be-
vwrongful or precarious,

From this definition, one can conclude that a de jure govern-
ment is one which purports to rule on a basis of the theory
of legitimacy; or, only this government has a legal right to
rule while all ovposing factions are illegal. In the past,
the ruling house or king laid claim to the legal right to
rule through an inherent right. At the present time, exiéting
goverﬁments claim that they alone are the legal rulers of the
state through power given to them by the people and that after
this delegation of power any attempt to overthrow them is

illegal.

A de facto government is one which has been established

. ¢ Guoted by Green H. Hackworth, Dipest of Internstional
Law (Washington: Government Printing Office, 1840C-44), I,
p. 187,




6
on premises centrary-to those mentioned above. The theory of
de feactoism is based on the popular sovereignty of the people,
Vhen the people have established a new government, the how
and why of its establishment is not in question; the perti-
nent fact is simply that it is in existence.

The refusal of recognition dozs not mean that the
tvio governments can not have relations, nor coes it mean
that one state regards the other as non-existent., Instead,
it signifies that their diplomatic relations will not be
those which members of the international community ordi-
narily have,

The recognition of a government presents a problem
guite different from that of recognizing a state. Professor
Fenwick writes:

But while in actual fact the test applied to determine
whether recognition is to be granted appear to be much
the same in the two cases, the conclusions to be drawm
are fundamentally different. The recognition of new
states bears upon the admission of a new political group
to membership in the international community; it involvces
a decision as to the stability of the new vpolitical group
as a corporate body and its ability to maintain itself as
a separate and aistinct international person. If in the
course of determining this issue it becomes necess.ry to
decide whether a particular government claiming to repre-~
sent the political group sceking recognition as & state
is actually entitled to represent it, that is & collateral

issue distinct from the rigyt of the political group to
be an international person,.

7 Fenwick, op. cit., p. 157,
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Julius Goebel, in his work, The Kecognition Policv of

the United States, made a ifurther distinction between a state

and a government:

Changes in government iorces are merely changes in
internal order and although governments are the dairect
bearers of international rights wnc obligations, they
are not z part of the intergational system in the sense
thet states thewselves are,

The state, then, is the international person; the government
is but the zgent of that state in the community of nations.
The granting or refusing of recognition to a government does
not affect that state's international personality. Once a
state has gained this personality, the state continues tou be
the same corporate person regardless of any changes in its
internal organization and government. In the case of the
Sapphire, the United States Supreme Court, in 1871, stated
that:

The reigning sovereign represents the national sov-
ereignty, and that sovereignty is continuous and per-
petual, residing in the proper successors of the sov-
ereign for the time being . . . The reigning Emperor,

. « . is but the zgent and representative of the
national sovereignty. A change in such representative
works ng change in the national sovereignty or its
rights.

The power to recognize new governments is an implied

Julius Goebel, Jr., The Hecognition Policy oi the
Unitezd Stetes (Columbia University Studies in History, Bco-
nomics, znd Public Law, Vol. ¢, Wo, 1. Wew York: Longmins,
Green and Compuny, 1915), p. 66.

Mk M

&
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Charles G. Tenwick, Caeses on International Law
(Chicugo: Callaghan and Cempany, 1045), pp. 70-71.
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povier of the executive branch of the Tederal government.
This implicetion erises from Article II, Section ¥, and
frticle ITI, Section 3, of the Constitution:

He (the executive) shall have power, by ana with
the zdvice and consent of the Senate, to make treaties,
provided two-thirds of the Senators present concur;
and he shall neminate, and, by and with the advice and
consent of the Senzte, shall appoint ambassadors, other
public ministers and consuls, . . .

. « » he shall receive ambassadors and other public
ministers.

Of the different modes of recognition, the dispatching and
receiving of aiplomats are two of the most widely accepted
means of granting recognition.lo Since the President alone
has the jower to receive ambassadors and lhe power to nomi-
nate ambassadors, his failure to perfori these zcts is in
effect a refusal to recognize a new governwent. This power
of the executive branch has been questionec by the legis-
lative branch on several occasions, even as late in our
national histeory as 1¢1%, when a resolution was introduced
in the Senate requesting the vithdrawal of the recognition
of the Carranza Government of lexico., President Wilson's
r«ply shovis how zealously this power of recognition has
been guarded by the execubive branch:

It would constitute a reversal of our constitutional
practice which might lead to very grave confusion in

10
§ Infre, p. 9.



regard to the guldance of our forgign affairs. I am
confident that I am supported by every competent consti-
tutional authority in the statement that the initiative’
in directing the relations of our Government vwith foreign
governments 1s assigned by the Coﬁititution to the kExecu-
tive, und to the bxecutive, only,

The procedure by which recognition hss been extended
by the United States Government was explicitly stated by
hssistant Secretary of State Adee in 1913. He declared:

In the practice of the Unitea States, there are
several formulae of recognition,

The first and most usual is, the notification, by the
fimerican representative at the foreign capital, that he
is instructed to enter into relations with the new govern-
ment . . . '

The second, and the course very generally followed in
other countries, is the acknowledgment, by the President,
of & letter addressed to him by the hezd of the new foreign
government announcing his assumption of authority . . .

The third, also usuel in the intercourse of states, is
the reception of an envoy by the President in audience for
the purpose of presenting his letters of credence,

The fourth is the reception, by the Presicent, of the
continuing diplomatic agent of the foreign state, for the
purpose of malking oral announcement of the change of gov-
ernment . . .,

The ifth method may be available, namely, the formal
delivery by the American envoy at the foreign capital, to
the head of the new government, of a message of recog-
nition from the President , . . -

The sixth method, . . . is to supplement the recogni-
tion of a provisional or interim govermment by formal

11 Senate Documents, Document WNo. 285, 66th Congress,
Session, I, p. B4&D.

A
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announcement of recognition, made’ by the Amcrican envoy,
upon the adoption of a new form of goveinuwnt by the
national assembly of the foreign state,

1

12 L ; W
] . Papers Relating to the Foreign helstions of the
United States, 1913, p. 102,




CHAPTrR II

THIS POLICIES O RECOGNITION PURSUED BY THE UNIToL STATES
GOVERNILNT PRIOR TO AUGUST 25, 1921

In order to have a clearer concept of the particular
problem presented here it 1s necessary to restate briefly
the more important policies of recoghition pursued by the
United oStates Government prior to the period we are examining.

The American Revolution established the political
theories which became the foundation of American diplomacy;
The state of nature, the political equality of man, the
consent of the governed, and the right of rebellion were
those theories upon which this government was established.l5
To repudiate any of these, by not recognizing a government
established on similar principles, would be denying the United
States Government the rights of sovereignty in favor of the
legitimate rule of the British monarchy.

The first Secretary of State, Thomas Jefferson,
established the fundamental American doctrine oif recognition.
In a letter, dated December 30, 1792, to liinister Pinckney,

this government's representative to England, concerning the

15 ohe theory of the state of nature has been in-
terpreted more broadly since its conception., Contemporary
writers hold that the "rights of man" are not esvolved Irom
the state of nature.




revolution in IFrance,.lir. Jefferson wrote:

le certainly cannot deny to other nations that prin-’
ciple whereon our government is founded, that every
nation has a right to govern itself internally under
what forms it pleases, and to change these forms at its
own will; and externally to transact business with other
nations through whatever orgen it chooses, vhether that
be & King, Convention, Assembly, Committee, President,
or whatever itlae. The only thing essential is the will
of the peorple,

According to John Bassett lioore, this principle of de facto

recognition, which is in distinct opposition to legitinacy,
is the most important contribution made by the United States

to international law.15

This doctrine of Jefferson's was
consistently followed by succeeding administrations until the
Civil War, An excellent re-statement of the doctrine was
that made by Secretezry of State Buchanan to kinister Lush

on the latter's recognition of the Provisional Government

of France in 1848, It read:

We do not go behind the existing Government to in-.
volve ourselves in the question of legitimacy. It is
sufficient for us to lmow that & government exists
capable of maintaining itself; and tggn its recogni-
tion on our part inevitably follows.

The first deviation from the doctrine established by

Jefferson was during the Civil War. Heretofore the United

4 . . ot s
14 H. A, Washington, editor, Yritings of Thomas
Jefferson (New York: John C. Riker, 1843), 11I, p, 500,
) . 15 The Collected Papers of John Bassett lioore
(ew Haven: Yale University Press, 1944), IV, p. 126.

1€ Joore, Digest, op. cit., I, p. 124.
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States had uphbeld the right of rebellion, but curing the war,
President lLincoln attenpted to maintain the fictiorn that this
was merely a domestic disturbance anc therefore not subject

to international law, foreign cognizance, or diplomatic action.

The Federal Government's deniel of the right of foreign govern-

ments to recognize the Confederzcy was in contrast to the
established American policy of granting recognition on a
de facto basis. To develop a new policy of recognition
toward foreign governments, which would incorporate a justi-
fication of this attitude toward the Confederate Government,
was the problem facing Secretary Seward. This was net by
requiring that a new government, established by revolution,
N
be accepted by the full consent of the people. Seward®s . »*
attempt to develop a recognition policy which would be con-
sistent irn both domestic and foreign rebellions can be found
in his instructions to the American Minister to Peru in 1868:
.. We do not deny or question the right of any nation to
change its republican constitution., . . . What we do re-
guire, and all that we do reguire, is that when a change
of @administration has bren made, not by peaceful consti-
tutional process, but by force, that then the nev admin-
istretion shall be senctioned by the formal scquiescence
and acceptence of the people.

« « « In our own late political convulsions, we pro-
tested to all the world against eny recognition of the
insurgents as a political power by foreign nations, and
we denied the right of any such nation to recognize &
government . . ., until such new government should be not

only successful in arps, but should also be acigpted and
proclaimed by the people of the United Stetes.

17 Goebel, on. cit., p. s02.
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Since the Confederate-Government had riot.been formally
approved by the people of this nation as & whole, Seward's
attitude toward the Confederacy was protected in the adop-
tion of this doctrine.

After the Civil Wer, the Unitec¢ States Governnent
returned to the Jeffersonian Doctrire in the recognition of
foreign governments. In his annual message to Congress,
President Hayes added another element to the doctrine. As
first applied to the Diez Government of liexico, this addition
was the ability and willingness of the foreign government to
discharge its international obligations.l8 This included
the adherence to tresties signed by previous governments and
the assumption of debts contracted by former governwents.
American holdings, by private individuels, in bonds of the
foreign governments and investments in privete enterprises,
were also protected by this new element. Since its announce-
ment, this has been an integrel pert of the prerequisites of
the recognition policy of the United States.

The United States! policy of de factoism was coniormed
to in the recognition of the new governments of Latin America-
in the early and middle nineteenth century. America's policy
wis in opposzition to the European Concert, which held this

independent movenent as a revolutionary threat to the

186 _ N .
, James D, Hichardson, compiler,
Vessepes snd Pevers of the Presidents (Wew ¥
Fetional Literatwre, Ine., 1887), I, p. 4420,

cpilation of the
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legitimate order. Lmcrica continued this policy in Letin
imerice until 1907, when she altered it in dealing with
five Central Americen Republics. Because of the turmoil
csused by so many revolutions in those countries, Doctor
Carlos Tobar, of bcuzaor, announced a policy in which he
called on "cellective intervention on thsz part ol the
Imerican states to end internal disorders in this hemis-
This intervention "might at least be the denial
of recognition to de facto governments rising out of revolu-
tions against the constitutionzal regime.”go Five Central
American hepublics--Honcduras, Nicaragua, ol Salvador, Costa
Rica, ond Guatemala--at the request of the Presidents of
the United States and liexico, met at Washington, D. C.,
in 1907 to consider ways and means of blocking revolutions.
The Tobar Doctrine was incorporsted into the additional
convention to the General Treaty of Peace and Amity signed

in February, 1907. It provided that:

The Governments of the High Contrecting Parties shall

not recognize any other government which may core into
power in any of the five Republics as & consequence of a
coup G'etat, or of a revolution ageinst the recognized

Governrent, so long as the freely elected representatives-

of’ the people thereof,f&avg not constitutionally re-
organized the countyry,

N

19

Villiam L., Neumann, Jr., Recognition of Governments

in the fmerices (Washington: Foundation for Foreign Affeirs,
re
7

194%), p. oL
<0 LOC‘. cit.
21

Eackworth, op. cit., I, p. 1lEE.
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The United Stetes was not a2 signatory to the treaty, but the

foct that the conference was held @t Waeshington with a repre-

sentative of the American Governnent in attendance woula
imply that the results of the conference were agreeable to

this government. This brezk frem the original American

theory of recognition meant that the United States Government

vould conform to a policy of legitimacy in recognizing new
governments in these five Central American Republics. The
theory of de jure recognition was followed only with these
republics and was not used in the rest of Latin Awmerica at

this time.

Soon after the acceptance of this policy of legitimacy

in 1207, another important phase of the recognition policy
of the United States vwas announced. 'That was the policy of
"eonstitutionalism”" advocated and adhered to by President
Wilson. A complete departure was made from Jeiferson's
Doctrine, since a new government, in order to be recognized
by the United States, nmust have achieved power within the

framevork of the constitution of the country. By giving

the cxisting governments a premise of legitimecy, President -

Wilson was denying the people of those countyies the right

Lo select & new form ol government Ly uncornstitutioral means,

The policy of Y"econstitutionzlism" was meinteined towerd zll
netions.,  The two most noteble exemples vere the refusal of

the Wilson administraztion to recognize the governnent of

.
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General Huerta in liexico zno the refusal to recognize the
Tinoco regire in Costa Rica. A statement sent tu the govern-
nents of the Central American Heyublics in the spring of
1617 is suificient for an understanding of the recsons given
for establishing such z policy:
The Governnent of the United States has viewed the

recent overthrow of the established Government in Costa
Rica with the gravest concern and considers that illegal

acts of this character tend to cisturb the peace of Central

fimerica and to disrurt the unity of the American Conti-
nent. In view of its poliicy in regard to the assunption
through illegal methods, clearly enunciated by it on
several occasions during the past four years, the Govern-
ment of the United States desires to set forth in an
emphatic and distinct manner its present position in
regard to the actual situation in Costa Rica which is
that it will not give recognition or support to any
government which may be established unless it is clear-
ly proyen that it is elected by legal and constitutional
means.

The extent to which the United States adhered to this policy
can be seen in the fact that the United States Government
prohibited the representatives of Costa nice from the negoti-
ations of the Peace Conference at Paris and the Treaty of
Peace of Versailles.23

Following the inauguration of President Harding, the

policy of "censtitutionalism," or de jure recognition, was -

abandoned snd the government, with some exceptions, reverted

o - > » . gy
“ Foreign Kelations, op. cit., 1¢17, p. 30G.

Ly 6 i . uy . . B N
: % John L. I'cllahon, Kecent Changes in the recognition
Polievy of the United States (Vashington: The Cathosic Univer—
sity of imerica, 1933), pp. 35-36,
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to 2 policy of de faeic recognition.

In summation of this period, one can concluce that,’
with the exception ol the period of the Civil ver, the period
during which the Iive Central /imericen nepublics were recog-
nized on & de jure basis, and the perioc¢ of Uilson's "consti-
tutionalism," the seizwre of power through violence did not
act ¢s & basis ifor the Governtent of Llhe United Otates to
refuse recognition. The United States was not concernea
vwith the legality of the foreign govarnment., It wished to
se. a govermsent derivec from the people and not one es-
tablished arbitrarily over them. Further, the United States
was interested in the stebility and reliability of the new
government in meeting its internstioral obligations,

finencial and political,

LR T TR




—

CHAPTER III

THE BXTENSION OF wlhCOGHITION TO NLV GOVIRNLENTS DUKRING THL
PERIOD FROi: AUGUST 25, 1921, ULTIL SePTleibrk 1, 1959,
WHsN THLY IET THE PRERLGUISITES OF THE
JEFFERHONIAN DOCTRINE

The generzl practice of recagnizing foreign govern-
ments, aside from the cseses mentioned elsewhere, has con-
formed substantially to the policy instituted by Thomes
Jefferson. This poiicy, with its'addition, inclucea the
following prerecuisites: that the government have control
of the administrative machinery of the state; that the EOV-
ernment have the acquiescence of the people; and that the
governnient show an ability and willingness to discharge
international obligations.24 The failure of a foreign gov-
ernment to meet these requirements, individually or in toto,
was cause for the United States to invoke & policy of non-
recognition toward it. After meeting these prerequisites,
regardless of the form of the government or the manner in
vhich it had obtained control, recognition woulc be granted.

Kecognition was refused the government of Grau San

artin of Cubz in 1953 after a revolutio: hzad dispossessed

L4 . . . e
“% Toreign Relations, op. cit., 1915, 3. 100.
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President De Cespedes-from ofiice., Grau .San liartin was one
of & committee of five members of the revolutionary group
which met to select a new president. hecognition vies with-
held, #s recuested by fmbassador %relles, on the grounds that
the government did not have adequate control over the ma-
chinery of the government and that the people had not acqui-
esced to this government. On September 11, 1953, the United
States Government stated its position:

It would seem unnecessary to repeat that the Govern-
ment of the United States has no interest in behelf of
or prejudice against any politicel group or independent
organization which is today active in the politiczl life
of Cuba. Ip view of its deep and abiding interest in
the welfare of the Cuban people ana the security of the
Republic of Cubz, our Government is prepared to welcone
any government representing the will of the people of
the Kepublic eand capab%g of maintaining law and order
throughout the Island.

Conditions in Cuba continuecd to be unsettlec and on

Januery 15, 1234, Grau San liartin resigned. The failure of
his government to gain recognition from the United States

vias an important factor in the fall of his governnent. Carlos
Hevia assumed the Presidency for three days. On Jenuery 186,
1934, the Presicdency was deposited to Doctor isrguez Sterling,
vho called for a meeting of the revolutionary leaders to
select a new president. Corlos liendieta, & revolutionery

leader, was elecied on¢ assumed oifice. This government was

ey .
“2 llackworth, op. cit.,
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recognized on January-e3, 1€34, after ‘the United States had
been assurec that the new Goverripent o Cuba had the suprort
of the people end weas carrying out the normal functions of
a government, Thus, when & government was establishec which
met the reguirements of having control of the goviernmental
functiens anc of being acgulescea in by the peo;lie, recog-
nition was no longer withheld, but grantec inmeciately.

The refusal by the United States to recoguize the
Government of General Obregon in Lexico was based on the
refusal of that government to fulfill international obli-
getions. President Vilson had recognized the Carranze
Government in Jenusry, 1917. In the sawne year, lexico
adopted a new constitution which included an article de-
claring the ovmership of lands anc waters to be vested
originally in the nation, which had the power to transmit
title thereof to private persons. This article further
stated:

Only liexicans by birth or naturalization, anc liexican
companies, have the right to acgquire ownership in lands,
weters, and their eppurtenznces, or tu obtain concessions
to develop mines, valers, or minersl fuels in the hepublic
of Lexico. The nation may grant the seme right to -
foreigners, provided they agree ., . . to be considered
liexicans in respect to such property, anc accordingly

not to invoke the protectigg o1 thelr Governments in
respect to the same, . . .°

cenate Documents, Document Ho., 265, €¢th Congress
* 5 S f oy . - ey ’ 7 ’
ent Session, II, p. 25127,
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klthough another article of the constitution prohibited the
retroactivity of the above menticned Article XXVII, the
United States Government fearec that such an azct night take
place, ana on thet besis refusec recognition.

President Carranza was prohibited by the kexican

Constitution from a second term of office. ‘the attempts

of the President to hand-pick his successor led General
Obregon to revolt and seize the government. After Carranza's
violent death in 1820, Generzl Obregon was elected President
on September 5, 1980.°7 The problem of recognizing this

nev government was left by the Wilson administration to the
incoming Harding administration. Recognition was withheld
until the problem of American property rights was solved.

On June 7, 1921, Secretery Hughes pointed out:

If these provisions (of the Nexican Constitution)
are to be put into effect retroactively, the properties
of American citizens will be confiscated on a great
scele, This would constitute an international wrong
of the gravest character, and this Government could
not submit to its accomplishment. If it be said that
this wrong is not intended, and that the Constitution

of liexico of 1917 will not be construed to permit, or
enforced so as to effect, confiscation, then it is im-

*

portant thzt thiz should be made clear by guarantees
in proper form,® ’ -

Grahen Henry Stuart, Letin America and the United
ra edition; lew York: D. fppleton-Century Company,
6l

.

Foreign Relations, op. cit., 1921, IT, p. 407.
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These guarantees would.be in the form of z treaty of peace
and amity between the two countries, Secretary Hughes told
the lexican governnent that the signing oi such & treuty
vould be the basis for granting immecdiate recognition to the
Obregon government. The liexican Governuent refusec to zccept
recognition on such a conditionel basis. Although the other
governments of Latin America accept-d.the Obregon goverunment,
the United States refused recognition for over two years.
After negotiations, a mixed commission of American and
liexican representatives met in liexico City on May 1b, 19w, -
to discuss the difficulties between the two governments.
The two outstanding probleas to be discussed were the
questions arising from the confiscation of American owned
lend and the dispute over the nationzlization of the sub-
soll deposits whereby the rights of American nationals were
confiscated.<® 4 compromise, acceptable to both countries,
was reached by the mixed commission. At the same tine, the
problen of retrosctivity was aliso eused by a decision of the
llexicun Supreme Court which ruled:
. « . Where a concession has been "lezsed" by the
ho%der, say, to a company, it becomes ”an‘&gguirad rightt
and the company or lesee cannot be touched.®

After these assurances that Americen property rights

29 :
Stuart, ov. cit., p. 164.

30 4y, . . o (et e
} "liexico Hecognized," Cwrrent Upinion, 75:599,
October, 19u3,
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would be protected, the Obregon Government weas recognized
by the United States on August 31, 18w3.

These recognitions were a continuztion of the

it

e fecto policy of Jefferson, Once foreign governnents

|

met the prerequisites, they were gralted recognition, The
recognition o. other governments, with exceptions which will
be noted later, was based on a similer policy during this
period. A partial list of the governments recognized wccord-

ing to the tenets of the Jeffersordian Loctrine from August

n

25, 19821, until September 1, 1939, incluces:

-

The Tuen Chi-jui government of China in 1¢<4
<. President Zog's governwent of Albonia in 1ou8
5. The Oscorio government of Eoliviae in 1uéC
4, The new government in Argentina in 1930
5. Colonel Vargas!' governuent of Brazil in 1490
6. Cerro's revolutionary government in Feru in 1950
7. The Republican government in Chile in 18v€
6. Davila's government in Chile in 1832
9, The governuent of King lichammed Zehir of
Afghenistan in 1854
1G, The Toro Junte in Bolivia in 1936

11. Colonel Fruncis! government in Paraguay in 1836

51 .
Stuart, op. cit., p. 165,
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12, The Enriguez government in fcuador in 1ua7
13, Colonel Pusch's government in Bolivie in 1937

- . NP SRR S
14, Generzl Franco's government in Spain in 199,77

3Ly

w2 : .
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CHAPTER IV

THOSE POLICIES 0@ RUECOGHITION VWHICH DEVIATED
‘RO THI JEFFLRSOFIAN DOCTRINL

2|

Heretofore, the United States Governient esked,
generally, only three questions of a new government: do
you represent the will of the peOple; do you have control
over the machinery of the governuwent; and will you meet your
international obligations? The legality of the gOVurnment
and its political philosophy were not questioned, but
following VWorld War I, the United States, in two notable
cases, deviated from the original American policy of grant-
ing recognition. The deviations occured in respect to the
Government of the Union of Soviet Socialist republic and
the new state of Kanchukuo. A4 third devistion wes the con-
tinuation of the policy e¢stablished in 1907 toward the five
Centrai hmerican Republics of Hondures, Guatemala, Costa
Rica, Vicaraguz, snd E1l Salvador.

A number of internal snd international conditions
caused the Czar of Russiz to abdicate on liarch 15, 1817, in
favor of his brother, Grand Duke Lichael. The Grand Duke
refused to accept the throne unless he be called by the
people, Vhen the call was not forthcoming, & Provisional

Governtent, composed of Cabinet members, was established.
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The United States was-the first foreign gov. rneent to recog-
nize this Provisional Government, doing so on the £2nd of

irarch, 1917, S The Russian Government, although aided

o

financially and diplomatically by her Allies of World War I,
fell after a few turbulent months to the Bolsheviks on
NHovember 7, 1917. The immediate aims of this new Russian
Republic were:

1. To withdraw from the war;

2. To bring about an immediate social and economic
revolution; and,

-

5. To establish a government built on a system of

oy
it

soviets,
Immedinte attempts were made to withdraw from the
war. These were partially fulfilled when a formal armistice
was concluded between the Soviet Government and the Central
Powers on December 15, 1817. Since a general peace between
the belligerents could not be developed, the Soviet Govern-
ment was forced to sign a separate peace, the Treaty of
Brest-Litovsk, on March 3, 1918, The Allied Povers had,
naturally, attempted to keep Russia in the war. Following

the peace treaty, the United States Government, after

55 4 : " . . , B
“" Foreign Helations, op. cit., 1917, p. 1211,

o
“ I. D. Houghton, Policvy of the United Stotes and
ions with Hespect to the kecognition of the
oviet Government, 1917-19£9 (Curnegie mncowment

n
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other Hat
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ifor Internstionnl Peace, International Conciliaztion,
Bocunment Mo, =247, 199), pp. 1U-11.
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considerable debate, decided to intervene in Kussia. The
purpose of such intervention was:

1. To render such protection and help as wis rossible
to the Czechoslovaks;

2. To steady eny efforts at self government or self
defense in which the Hussians themselves might be willing

" ¢t o 55
to accept assistance.
Obviously, the Soviet Government did not accept this inter-
vention @s an act of a friendly government. But it nust be
remembered that any policy pursued by this government was,
at that time, conditioned by the exigencies of war.

The second objective of the Soviet Governnment was
achieved by issuing several decrees, among which wes the
following:

. « « private ownership of land is abolished, and the
whole land fund is declared common property and trans-
ferred to the laborers without compensation, on the
basis of equalized use of the soil,

£11 forests, minerals, and waters of state wide im-
portance, as well as the whole inventory of animate and
inanimate objects, all estates and agricultural enter-

prises are national property . . .

The trunsfer of all banks into the ownershigaof the -
Yorkers' and Peasants! State is confirmed . . .,

\u "Allied Intervention in Kussiz," Current History,
8, Pt. £:465-66, August, 1918,

%6 Russian Documents (Cornegie Endowment for Inter—
nationzl Peace, International Concilistion, Document o, 136,
Narch, 1918), p. 420,
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On January 21, 1918, the Sovieis announceuc that "uncondition-

»

ally, and without any exceptions, all foreign loans are

ammlled."""57

President Wilson's administration refusec recognition
chiefly on the basis that the Government of the Soviets was
not sanctioned by the Russian people an¢ that it would not
fulfill its international obligations. Secretary of State
Colby, in a candid note to the Italian Ambassador to the
United States, on August 10, 1920, stated officially the
policy of the United States Governnent as:

That the present rulers of Russia do not rule by the
will or the consent of any considerable proportion of
the Russian people is an incontestable fact. ., . . At
the moment when the work of creating a popular repre-
sentatlve government based upon universal sufferage was
nearing completion the Bolsheviki, although, in nuwber,
an inconsiderable minority of the people, by force and
cunning seized the powers and machinery of government,
and have continued to use them with savage oppression
to maintain themselves in power.

. . - . . . - . » - . . - - . . - - - . .

These facts, which none dispute, have convinced the
Government of the United States, against its will, that
the existing regime in Russia is based upon the negation
of every principle of honor and good faith and ev.ry
usage and convention, underlying the whole structure

of international law; the negation, in short, of every
princiyle upon which it is possible to base harmonious
and trustful relations, whether of nations, or of indi- -
viduals. The respensible leaders of the regime have
freqguently end openly boasted that they are willing to
sign agreements and undertakings with foreign Powvers
wnile not having the slightest intention of observing '
such undertakings or carrying out such agreements.

7

ol

o

Brovm, op. cit., p. ©91.
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. . . the very existence of Bolshevism in hussia, the
aintenance of 1h91r own rule, depenas, znc must con-
tlnup to depend, upon the occurrence of revolutions in
all other great civilized nations, including the United
States, which will overthrow and destroy their gogcrn—

ments and set up Folshevist rule in their stead.

j In Januery 1821, Secretery Colby reiterated the scume
reasons for withholding recognition:

. . refusal to recognize the Soviet Government vas
due 1n the first place to the fact that it was itself
the denial of self-determination to the Russian people,
« + . Lven more, however, it was due to the fact that
the Soviet authoritives announced that they would not
be boggd in any matter by their most solemn pledges,

- L] .

There was no change in this policy when the Lepublican
administration of President Harding assumed office., This is
evidenced by a statement made on liarch £1, 1923, by Secretary
of State Hughes to a delegation of the VWomen's International
League Tor Peace and Freedom. They were told:

The fundancntal question in the recognition of =
governrent is whether it shows ability ena a disposition
to discharge international obligations . . . In their
decree of Januery 21, 1918, they made this simple state-
ment: ”Unconantlonallv, and ulthOHt any exceptions, all
foreign loans are annulled.!

I have yet to hear of any change in this zunouncement
of the Soviet suthorities . . .

Ifot only would it be a mistazken policy to give en-
couragenent to repudiation and confisc:tion, but it is
zlso important to remember that there should be no en-
couragement to those efforts of the Soviet zuthorities

58 . , -
“7 Foreign Relations, op. cit., 1920, III, pp. 466-67.
59 .
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to visit upon other peoples the18iéasters that have
overwhelmed the Hussian people.™

The refusal to recognize the Governnent of Goviet
Fussia on the grounds that the government did not represent
the will of the people was cast asice in 19<3. In a letter
to Samuel Gompers, President of the fmerican Federation of
Labor, on July 19, 1923, Secretaty Hughes wrote:

It must be borne in mind, however, that while this
Government has laid stress upon the value of expressed
popular opproval in determining whether a new govern-
ment should be reccgnized, it has never insisted that
the will of the people of = forelgn State may not be

manifested by long-continued acqulescgﬁce in a reglme
actually functioning as & government,

President Coolidge in his message to Congress on
December 6, 1929, re-stated the same reasons for non-recogni-
tion as those set forth by the Wilson administration, with
the exception of the consent of the people. He also added
that when the Soviets met these requirements, the United
States, by reason of its previous policies of recognition,
should be the {irst nation to recognize them.4%® Immediately
after this announcement, and with the hope that this last

statement was the acknowledgment of a shift in America's

position, the Peoprle's Commissar for Foreign iffairs,

4 s
20 wShould the United Siates Gov;rnnnnt necopn

ize
Soviet hussie?" Congressionsl Digest, 1le:251, October, 1%os,
';l i) ~',' AT s e Qs
ihe Hew ¥ork Times, July <3, 1g23,
3 4%
3 The Congr onal Hecord, €G&th Congress, lst
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Chicherin, sought to reopen negotiations ‘between the two
governments, Secretary Hughes! reply was a convincing denial
of @ny change in this governnent's attitude toward recog-
nizing the Soviet Government. The reply stated:

There would seem to be at this time no reason for
negotiation. The American government . . . is not
proposing to barter away 1its vrinciples.

If the soviet authorities are ready to restore the
confiscated property of American citizens or make
effective compensation, they can do so.

If the soviet authorities are ready to repeal their
decree repudiating hussia's obligations to this country
and appropriately recognize them, they can do so.

niost serious is the continued propaganda to over-
throw the institutions of this country. The Government
can enter into no negotiations unti%,these efforts
directed from lioscow are abandoned.<®

From 1925 until 1933, each succeeding Secretary of

State declared that this government would not recognize the
soviet Government until the latter acknowledged its debts,
compensated Americans for property confisceter , ¢no cessed
to agitete for the overthrow of the American Government,

“hen Frenklin D. Roosevelt was inesugurated as Presi-

dent, the United States wus in the midst of the greatest

depression that this country had ever suffered. lieny private

citizens thought that renewed diplomatic relations with Russia

voule case or erasc the depression. The annourcement in

g ) . - . s
‘Y The Congressional Record, loc. cit.
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Washington on July £, *193%, that the héconstruction
Finance Corporation had authorizecd loans toteling four
million dollars to American exporters to finance the sale
of cotton to the Amtorg Trading Corporation, signalec to
the world that United States! recognition was not far off.44
President Frankling Koosevelt began the negotiztions to re-
open aiplomatic relations when he addressed a note to
President Falinin of Russia on October 1G, 1933. In this
note, the President referred to the abnormal situation ex-
isting betveen the two nations, which hed resulted in the
absence of the usual diplomstic methods of communiceztion.
The problems confronting the two countries, saic the Presi-
dent, were serious but "not irsoluble" and expressed &
willingness to receive Soviet representatives to aiscuss
the problems betvieen the tvo countries.45 President
Kalinin's reply of October 17, 1933, stated that the Soviet
L Government would be glad to cdiscuss the relstions exlsting
between the two governments and that lir., . L. Litvinov
vould repreésent the Soviet Government at such & meeting.
liegotiations bhegan on November &, 1953, in Vashington. -

Twelve days later, on lovember 16, 1933, President Roosevelt

a4 . X . . — .
°° The Few York Times, July 3, 1938,

45 . - . .

"Recognition of Russia," Conpressioncl Dipest
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- gvmeaiwn @

™
fEat

addressed a note to lim. Litvinov statihg:

. « o the Government of the United States has cecided
to establish normael diplomatic relations with the Govern-
ment of the Uniog of Lgviet Socialist Republics and to
exchenge embessacors, ™

ir. Litvinov replied the zame day that his governnent vas

glad to establish nornal diplomatic relstions with this govern-

ment., At the sane mecting notes were exchanged adjusting =

nunmber of pending guestions yreparatéry to a finel settle-

ment of the claims between the two governments. These notes

dealt with propagandes, religious liburty, protection of the

rights of nationals in these countfies, economic espionage,

holding of a consular convention assuring the most-favored-

nation treatment by each nation to the other, the waiving

by hussia of &ll claims arising out of the American expe-—

dition into Siberia, end the pronise of future negotiations

to settle ¢ll outstanding cuestions, including claims and

other indebtedness.47
The Unitec States! policy of non-recognition was besed,

primerily, on the unwillingness of the Soviet Covernment to

fulfill international obligations and the subversive cctivi-

ties against this government which were directed frow iloscow,

46 . . N T :
"Exchonge of Communications Betwesen the Presicent

of the United States and laxim 1. Litvinov Peorlels Commissar
for Foreign Lffeirs of the Union of Joviet Socislist herublie, ¥
surplepent to the fmerican Journsl of Internationsl Low,
w811, Jonuary, 1954,
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The former, es stated -elsevhere, had previously been given as
& reason for not recognizing & new government., But this last
wes & new element in Anerica's policy of recognition,

The United States recognition policy toware the iive
Central Americen Republics of El Sazlvador, Homdures, Costa
Rica, Guatemala and Nicaragua had been concitioned by the
Treaty of Peace and Amity of 1907. This refusal to recog-

nize any government established by a coup d'etat or by a

o

revolution was adhered to by the United States until 1923,
when these [ive republics met in Washington to reaffirm and
strengthen the 1907 treaty. The effects of this conference

on the recognition of foreign governnents are embodied in
Afrticle II of the General Treaty of Peace and Aunity of 195,48
Once zgain the United States was not a signatory to the treaty,
but her position as sponsor would imply that this government
had no objections to the content of the treaty. This was
verified by fPecretary Hughes' speech in which he stated that
the United States would follow the principles estsblishecu by
the treaty. This meant &z further departure frow Jefferson's
Doctrine in the recognition of the governments in these

o B 4
Tfive countries. 9

hypendex £,

ﬁg EEaY Ty Ty 4 5 7
George Vheeler Hinpan, Jr., "The United States!

Ban on Letin imericen Liebels," Current History, ©G:€9,
April, 1924,
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The same year; 1925, thet the Trezty of Peace and
Amity was signed by the five republics, the United States
invoked it in Hondures. That country wes to have an election
during the yeer, but Americen observers thought that there
would be & reveolution attempted by the government'!s opposition
before the election could be held. Secretary Hughes wrote
to the Preszident of Honduras werning -him that:
The attitude of the Government of the United States
with respect to the recognition of new Governnents in
the five Central American KRepublics whose representatives
signed at Washington on February 7, 19<Z, & General
Trea?y.of Peace apd Amitysowill be consonant with the
provisions of Article II,
Llthough the election was helu, no presidenticl candi-
date received a majerity. The Congress of Honcuras, which
ves then to select a president from among the csndidates,
feiled to agree on a candidete. Thereuron, the incumbent
Fresident, Lopez Gutferrez, on February 1, 19<4, the cate
the new president was to have been inaugurated, seized the
government. Abiding by the Treaty cf Peace and Amity of

192%, the United States Government refused to recognize

P

Gutlerrez on the groundc that his government hed not been

constitutionully elected. The Conservetive Farty of

Hondurss, led by Generals Cerfas, Tosta, lLartinez Funes

506
7 Raeymond Leslie Buell, "The United States end
Lentral Americen Hevolutions," Foreipn Folicy Revorts,
711885, July ue, 1831,
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«nd Ferrera, revolted zgainst the Gufterrez government
claining that General Carfas, who had reccived & plurelity
in the election, should be president., The disorder con-
tinuwed in the country; American larines were landec; and LI,
Sumner Velles, on April &, 1924, was sent as medistor. As
a result of this mecietion, a provisional government was
established on lay 3, 1924, under General Tosta. After the
election of l'octor Paz Barahona, a Conservative Perty leader,
and his assumption to office, the United States renewed
diplometic relations with & government whose establishment
was not inconsistent with the Trecty of Peace und Amity of
1925, 01

Miceragua, a signatory to the Treaty of 19¢3, zlso
founé the principrles of the agreenent applied to her by the
United States in 1926. In 1925, Generel Chamorro, a leader
of the Conservative Party, end former President of Nicaragua,
attempted to force the Liberzl element out of President
C“olorzano's cabinet., /Although General Chamorro was not
tble to obtain conplete control of the government at that
time, he continued a series of pilitary end jolitical moves -
designed to win the presidency. Fresident Solorzano had

rergined in office while this maneuvering wes in action,

51 - 7
Puell, op. cit., p. 197.
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but in Januery, 1926,- he wes forced t¢ resign. On Jenuary
17, 18e¢, General Chawmorro wis elected by the Micaraguan
Congress as Solorzano's successor. hecognition by the
Unitnd States wag refused on the grounds thet:

The United States has adopted the princivles of
hat Treaty (the Treaty of Teace anc fnity of 19ul)
s its policy in the future recognition of Central
umericen Governnents as it feels thet by so doing
t can best show its friendly disposition tovwarcs
n
g

¢ its desire to be helpful to, the rejpublics of
ntral America,

It is therefore with regret th:t I have to in-
form yvou that the Governient of the United States
has not recognized and will not recognize as the
Government of Vicaragua the rfgine now hecde. by
General Chamorro, as the latter wes duly advised 50
on several occasions by the American iiinister . . .°¢
Revolutions continued to bresk out in Nicarugue cduring
the summer of 19¢€6. Since General Chamorro vas wmable to
quell the rasvolt which began in August, 1926, he uccepted the
offer of the United Ctutes Governnent to mediate the dispute
between the Liberal und Conservetive Parties., Accordingly,
an unsuccessiul conference was held ¢t Corinto fror. October
ch

ltth to Z4th, 196, Following the failure to scttle the

lities vere resuncd.

Jte

ignues botween the tvo yarties, host

General Charorro was then forced to resigh «nd deposited

< PPhe Unlted Stetes and Vicarﬂgua. Jurvey of the
fron ; pepertient of ftste, Publication

Ibid., p. €2.
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the Precidency in Sebastien Uriza.5q The liicaraguan Congresc
125 then assembled and elected Adolfo Diaz to the Fresidency,
Recognition vies extended by the United States to this govern-
ment on liovember 17, 1928, Although the Unitec ieates Govern-
ment accepted tre Diaz Govermment, the Liberzl Farty of
Nicaragua refused to do so. The Liberal Farty electeda Loctor
macasa as their President and established another Ficaraguan
Governnent, Desrite materizl aid sent to his government by
the United States, President Diaz could not subdue the in-
surgents. American npilitery personnel wes @1so sent to
Niceragua; over two thousand fAmerican Navel and larine Corps
personnel were lanced there by karch, 19¢ .55 iilthough
the fmerican forces did not go into the fiela to oppose
the revolutionist, the establishment of certain "neutral
zones" end the guarding of property invested vith American
interest relieved the Diaz Government of such duty and
permitted it to {ield wore men. In April, 1927, Fresident
Coolidge sent Colonel Henry L. Stimson to Niceraguz to report
on the situztion. His rejport wes a condemnation of America's
recognition policy towaru these five Central American Repub-

lics. The report said in pert, that "owing to governnent

T . .
“* Keumenn, op. cit., p. «&.

o
o5 Loc, cit.
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controlled elections the only way to actom, lish chinge in
party control of the Government is by revolution or coup
56

cdletat M Since both of these methods hao been outlaved

by the Treaety of Feace and Amity of 192w, the United States

PR

was denying the people of Micaregua the right upon which
the United States Government, itself, was founded.

The revolution continued in llicaragus until in 19:8,
when the two politicsl rarties egreed to held an election,
supervised by the Unitec ftates.®’ This election, in vhich
the United States refused to peruit General Chamorro to be
a candidate, resulted in the inauguration of General José
lloncada, & Liberal candidate, as President. necognition was
then extended to the lioncada Government by the United States.

Ifter consistently following the regional policy
estublished by the Treaty of Pesce and Amity of 1Y&s, the
Unitea States was forced to medify its position in 1lgo«.

In December, 1921, the Government of President irturo
fraujo, of El Salvador, fell to « revolutionary rovement,
The Vice President, General Hernandez liartinez, assumed the
Presidency, After consultation with the other signatories

of the Treaty of Prace end imity of 1923, the LDepartment of

56
57

Pepartment of State, op. cit., p. 72,
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State issued the following note:

As concerns the present situation in Salvador grow-
ing out of the recent revolution in that country it is
clear that the regime headed by General Martinez is
barred fromw recognition by the terms of the 1923 treaty.
It is clear, first, that General Martinez has come
into power through. a revolution and that the country
has not been constitutionally reorganized by the freely
elected representatives of the people; and, second,
even in the event of such constitutional reorganization,
General Martinez could not be recognized inasmuch as
he held office as Minister of -War ugBto a few days prior
to the out break of the revolution.

The Governments of Costa Rice and L1 Salvaedor, with
Martinez acting c¢s President, denouncec the Treaty of Peace
and Amity of 1923, effective zs of Januvary 1, 1924, VWhere-
upon, the Government of Costs Rica recognized the Martinez
Government of El Salvador. The remaining signatories agreed
to accept the Treaty of 1923 as binding ambng themselves but

59 The Gov-

not with respect to Costa Rica and E1 Salvador.
ernpents of Hondures, Nicaragus, and Guatemala then recog-
nized the Martinez Govornment. The United States adopted
a similer policy and recognized the Martinez Government on
- ams 60

January 26, 1934,

This is not an evaluation of the Tobar Doctrine as
applied to these five Central American Hepublics. The pur-

pose 1s to acknowledge that such & policy of legitimacy

58 Lester H., Woolsey, "The Recognition of the Govern-
ment of BlwSalvador,™ American Journal of International Law,
28:327, April, 1934,

% Haclworth, op. cit., p. 279.

80 Neumann, op. cit., p. 24.
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w5 pursuec by the United States from 1807 until the
Foosevelt administration returned to the Jelff rsonicn loc-
trine of recognizing revolutionary governments ¢S soon as
they hed stebilized their control of the country.

On September 18, 1231, Jepanese troops attacked

[

hinese garrisons in several scuthern lanchurian cities.
The background leading to this attack -is much too involved
to be considered here; but a swmation ol the relations
between China and Japan in kanchuria can be found in the
report of the Lytton Commission to the League of Mations.
The reyvort declares:

This summary of the long list of Japan's rights in
rienchuria shows clearly the exceptional character of
the political, economic, and legal relation created
between thet country and China in lhanchuria. There
is probably nowhere in the world an exact parallel
to this situvtion, no exemiple of & country enjoying
in the territory of a neighbouring State such eé
tensive econonic snc wopinistrative privileges.,

Three days sfter the Japanese zttack, the Government
of China formally appealed to the League of Nations. This
appeal wes based on Article XI of the Covenant of the League
of MNations, which stotes thet “any war or threut of wer is

IIG

<
a mutter of concern to the Leapue,. 2 Thus the attention of

the Leazgue of Nations was brought to the conflict.

€1 “llenchuria: HReport of the Commissiorn of Incuiry

appointec by the Lesgue of lfations," Deoportuent oi Stete,
Publication e, 376, p. 38,

be ‘Huhl J. Pa Arerican
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This "incident" was of specific interest to the United
ftates, beccuse Japen, Chira, end the United Stotes had been
parties to the Pact of Peris and to those sections of the
Mine-Power Treaty of Viashington relating to the Far iest,

The Pact of Paris, concluaeu &t Faris, Auguct 27,
1828, declered, in vart:

The high contrazcting parties- cgree that the settle-
ment or solution of all disputes or conflicts of .hiot-
ever nature or ol whatever origin they mzy be, which
may‘iyise amonéathem, shell never be sought excuipt by
pacilic means,

The Nine-Power Treaty found the signectorics "resypect-
ing the sovereignty, the independence, zrc the territorisl
and administretive integrity of China. 154 Furthermore,
under Article VII of the treaty, there was to be full ana
Ifrank coimunication between the signatories when any sit-
uetion developed vhich might involve the &pplicatiorn. of the
trauty.ﬁs

In the first phese of this conflict between Chine wnd
Jupan, the United States chose to follow o rolicy of cooper-
etion tnd support of the League of Vetions in its tecisious,

instesd of esteblishing & unilateral volicy. On October L, -

05 Tvid., o, sel.

= Ibid., ». 489,
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1970, in & telegronm to- 8ir Iric Lrumwornd, decretery of
Stote Btinmson wrote:

18a.

On its part the Am ricar Governpent wcting inderen-
cently Lhrr1g3 its diylonatic reprecsentetives will
endeavor to reinforce what the lezgue does anc will
maks 1t clear that it his & keern interest in thne netter
and 1s not oblivious to the obligctions which the dis-
rutents heve assured to thelr fello. sign.tori- s in the
pact of Faris as well a5 in the nine-power pact. . . .
By thls course vie avoiu any canger of enbarrass 1noctnc
lezgue in the course to which it is now COmmlLLeC.)

This policy of cooperetion enda suijort gave way in

to en indepencent policy. The apex of this polilcy wus

the famwous Stimson DNoctrins which was bused on the Fryen-
Lansing non-recognition doctrine of 1915, On Januery

7, 1982, Secretary Stinson sent identical rotes to Japan

&nd

China inforping them thet:

. . it (the fmerican Governi-nt) can not ecrit the
lFLullty of eny situetion de fazcto nor does it intend
to recognize any treuaty or ugreemcnt ertereu intce be-
tween those governnents, or cgents thereof, wiich nay
irpedir the tresaty rights of the United States or its
citizens in China, inclucing those vhich rclote to the
Jovprcignty, the incependence or the territoricl wnd
edpinistretive intw@rltv of the hepublic of Crina, or
to the Lﬂtﬁfnctﬁoﬁul policy relative to Chin., conmronly
Imovn s the open-door poclicy; anc thet it coss noi in-
tend to recognize zny situstion, trecty, or agrweuent
which ney be brought about by means contrars to the
covenents ond obligetions of the Pact of Feuris of
August 27, lq‘,g, £o which treaty both Ching anc Jupan,
s well os the United Stetes, are varties 5. 08

€6 10
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r Stimson, iv & letter directly cduresseq
to Genetor viiliszn k. Forah, chalirmen of Ll lenate roreign
Leletions Conmittee, bul indireccitly sdd.essec to Lne Yive
unnamed adressecs," on IFebruery <J3, lusl, extended this
non-recegnitior rolicy te violations of the Nine-Fower
Trewty ¢s well es the Fect of Paris.®Y Originally this
policy announced by Secretary Stimson.ives a unilateral
declaration, but, on its adopticn, aliost verbeati., by the
Assepbly of the League of Netions on Lereh lo, 198e, wes
trensformed into an zliost universal policy,

To repudiate cherges frow ab.owa thaet il ifncoiing
Hoosevelt administration would not foullow the Jtiwson Loc-
trine, Secrotary Stimson, after a meeting with the iresi-

nt-elect on Januury 9, 1955, announcec thet there would
be no change in the reletions vwith lonchukuo, 7y r.
Hoosevelt, himsell, issued a statement to the pre.s on
Jenuery 17, 1920, in which he scid:

I am, however, wholly willing to mek it clewur that

fnerica's foreign policies must uphold the sanctity of

international trewties. This is the cornersiope on
vhich all relations bhetween nations must rest,

(‘,::

~9 . . s 5 .
€9 . nry bLouls Stimson, The Far Eesstern Crises (I
Lori: Herpers anc Brothers, 1956), pp. 10G-175.

70 . R i
ibe Hew York Times, Jonuwry 1b, 1953,

-
1 The: areo previously Imown as Venchuric ceclerad
: T pEsR:

; 21l independont in Iuhzuuzg, 1906, end assumed the none
é rrnehuiiuo,
i
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hat President Hooseveilt honored this commitment ic eviwenced

nition to llanchuluo.

The bHtimson Loctrine wes not o declerction concuerning
the non-recognition of & governnent. Hovever, by its jro-
visions, there ves an inrlicetion thoil nev _overnnents

estebliished by policies contrury to the Pact of Paris and

the Hine-Power Trezty would not be recognized.

[l

by the fuet that his adpinistration relfusec Lo o tend recog-
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£s one of the mejor vowers of the .orld, it is wi-
rez1listic to expect the United States to teke & ninor rolie
in international relutions. One of the elemnents of ithes
relations 1s the recognition of foreign governwents. The
United states Governient has followed, zccording to this
survey, the folloving ;oiicies of recognition:

1. The prac ice of recogniiing de facto governments
when they met the prerequisites of: representing the will
of the people; carrying out the nornal functions of u gov-
eroment; and, showing en ebllity and willingness to fulfill
international obligations.

<. Until 1924, and with the zccuiescence of ihe five
Centrel fAumericen lLepublics of Honduras, Costa hica, Guatewala,
Ll Salvador, and Micaragua, the Urited States required that
nev governrents be established on principles concisternt with
the General Treaty of Peace and Amity of 1%:25. These prine-
ciples, in fuct, meant that the United Stetes hud avopted &
policy of legitiuacy in the recognition of nev governients in
those countries.
<. The policy of non-recognition toward ithe Governpent

of the Unlon of JBoviet Socialist Reyublic was based, mainly,

o
A




ornt thaet governuent's refusel to asswme its international

oA

obligetions &nd the agitation, cirected from lLoscov, for the'

overthrow of the United States Governnent. When the hussian

Government settled these differences, recognition wes granted.
4. The refusal of the United States to recognize any

agr

3y

eiment or treaty resulting from & violation of the anti-
war Pect of Paris, of 1927, or the violetion of those sections
of the Nine-Power Treaty of VWashington concerned . ith the
sovereignty and the territorial or administrative integrity

of China were embodied in the Stimgon Doctrine as applied to
llanchukuo. This state ancg government was never recogrized

by the United States,
CONCLUSIONS

Vith the establishment of the de facto policy of recog-
nition, there was a setting forth ol = politically iceal, or
morally correct pattern, from which iuture policies of recog-
nition might be drawn. It embodied in its rules those prin-
ciples which permitted the recognition of any government
established according to a certain code. Since the politi- -
cally ideal is rarely, if ever, politicelly expecient, there
wis not strict adherence to this pattern. In tracing the
paths followed by the United States in its volicies of Irecog -

nition, it is fairly evident that the protection of econonic
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interesfs and a‘nafionalistic policy were followed, In thé
case of Russia, the "Red Scare" following World War I, the
}é protection of American investments in Russia, ahd the fear
é. of a new political ideology were used as a basis for not
gf recognizing the Soviet Government; In Manchukuo, it was the
! underlying fear of the Japanese militarists that conditioned
é‘ the United Stateé' policy of recognition. Certainly one of
the main reasons for the adherence of the United States to
the principles as set forth in the General Treaty of Peace
and Amity of 1923 was the protection of American economic
interests in Central America.

In this age when international considerations should
prevail over national interests, the United States pursued a
policy of recognition built upon the national aims and in-
terests of this country. The ideal had been announced by the
United States in 1792 when this country was struggling to
b maintain its status as a nation. After the United States
% had been established as a great power, she adopted certain
policies of recognition contrary to the Jeffersonian Doc-—
i? trine, in cases where the interests of this nation were
involved. Thﬁs, the recognition policy of the United States
has been one that shifted from the de jure policy of recog- :

nition to the de facto policy of recognition whenever the

interests of the United States were affected.
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APPENDIX A

¥

THE SECTION OF THE GENERAL TREATY OF PEACT AND AMITY OF 1923,
CONCERNED WITH THE RECOGNITION OF FOREIGN COVERNMENTS

Article I1I. Desiring‘to make secure in the Republics of
Centrel America the benefits which are derived from the nsin-
tenance of free institutions and to contribute at the same
time toward strengthening their stability and the prestige
With which they should be surrounded, they declare that
every act, disposition or measure which alters the consfi—
tutional organization in any of them is to be deemed a menace
to the peace of said republics, whether it proceed from any
publie power or from the private citizens.

Consequently, the governments of the contracting parties
will not recognize any other government which may come into

power in any of the five republics through a coup d'etat or a

revolution against a recognized government, so long as the

freely elected representatives of the people thereof have not

constitutionally reorganized the country. And even in such a
case they obligate themselves not to acknowledge the recog-
nition if any of the persons elected as President, Vice
President or Chief of State designate should fall under any
of the following heads:

| 1) If he should be the leader or one of the leaders
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of a coup d'etat of revolution, or through blood relationship
or marriage, be an ascendant or descendant or brother of éuch
leader or leaders.

2) If he should have been a Secretary of State or should
have held some high military command during the accomplish—

ment of the coup d'etat, the revolution, or while the election

was being carried on, or if he should have held this office or

command within the six months preceding the coup d'etat,

revolution, or the election.

Furthermore, in no case shall recognition be accorded
to a government which arises from election to power of a
cltizen expressly and unguestionably disqualified by the’

Constitution of his caunfry 8. ellglhTe»to election as

‘:a Ry -
PR '0000

Pre31dent Vice Pre51demt, or Chlef of bbdte designate, 7=

. PRI . L
P ‘Odanaab
PRI s s o e

LR

s "General Treaty of Peace and Amlty of February 7,
1923," op. 01t., pp. 118-119,
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